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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
RIVER CLUB AT SOUTH FORK RANCHES
A PLANNED COMMUNITY LOCATED IN RIO GRANDE COUNTY, COLORADO

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
RIVER CLUB AT SOUTH FORK RANCHES (“Declaration”), is made on the date hereinafter
set forth (the “Effective Date™) by South Fork River Club LLC, a Colorado litited hability
company, with an address at 810 Wavkegan Road, Deerfield, Illinois 60015, (“Declarant” or
“SFRC?), for the putpose of forming a planped community under the terms of the Colorado
Common Interest Ownership Act, C.R.S. Section 38-33.3-101 through 319, as amended, and as
may be hereafter amended (the “Act.™).

RECITALS

A.  SFRC owns ccrtain real property located in Rio Grande County, Colorado, and is
described anid platted in the xeal property records of Rio Grande County as River Club at South
Fork Ranches (“River Club at South Fork Ranches” or “Filing No. 17). '

B. SFRCdmimstosubmitFﬂiugNo.l;mdothersuucmmmdhnmvanemsmw
or hereafter located on Filing No. 1 to the form of planned community ownership-as provided for -
by the Act.

C.  Filing No. 1 is located within “South Fork Ranches,”, a Master-Planned
community (“South Fork Ranches™), and is subject to the Master Declaration of Covenants,
itions and Restrictions for South Fork Ranches, LLC (the “Master Declaration”), as the
same may be amended from time to time. '

' D. SFRC has cansed River Club Homeowners® Association, Inc., a nonprofit

corporation (the “Association” or the “River Townhomes Association™), to be incorporated under
the laws of the State of Colorado for the purpose of exercising the functions to be exercised by
the Association as set forth in this Declaration. :

E, SFRC desires to establish the Association as a “Subassociation™ (as defined in the
Master Declaration), to act as the homeowner®s association for River Club at South Fork
Ranches to maintain the same a5 an exceptional, desirable-and pleasant community for all of its
residents. The submission of Filing No. 1 to this Declaration js intended to create a superior,
wholesome and atiractive community where the Association is responsible for certain work
required to maintain the exterior of the Units, and to design, instal] and maintain Landscaping-
within Filing No. 1, including Unit Landscaping, and where the Association shall undertake suc
additional responsibilities as the Bxecutive Board determines is necessary to ensure the
exceptional, desirable and pleasant environment for all of its residents,

F. This Declaration is intended to complement and supplement the covenants,
conditions, restrictions and casements contained in the Master Declaration for the benefit of
Ownezs in River Club at South Fork Ranches, and their respective successors and assigns.
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G. EvcryOwnerwithinFﬂingNo,lshallantomaﬁcaﬂybcamemberofbomthe
Master Association and a8 member of the River Townhomes Association.

: ARTICLE 1.
SUBMISSION OF RIVER CLUB AT SOUTH FORK RANCHES, NUMBER OF UNITS
IN ASSOCIATION, AND DEFINED TERMS

1.1 Submission of Filing No. 1. Dcclarant, as the owner in fee simple of Filing
No. 1, hereby submits Filing No. 1 to the terms and provisions of this Declaration, as the same
may be amended from time to time, together with all appurtenant rights and easements and the
buildings and improvements constructed or to be constructed thereon, together with such
addiﬁonaltealpmpertyasmaynoworhemaﬁerbemadembjectmthisDechmﬁom Declarant
further declares that alt of Filing No. 1 shall be held, sold, and conveyed subject to the
casements, covenants, conditions and restrictions set forth below, which are for the purpose of
protecting the value and desirability of| andwhichshallnmwiﬁlﬂlelandandshallbebindingon
aﬂparﬁeshavinganyright,ﬁﬂeorintmwinFﬂingNo.Ioranypaa_tthereof,andﬂleir :
respective heirs, legal representatives, successors, and assigns, and shall inure to the benefit of
each Owner. .

i 1.2  Number of Units. The number of Units initially included in the River Clib at
South Fork Ranches community is fifty-six (56). The initial Units are set forth on the Piat
recorded with this Declaration. Declarant reserves the right to add additional Units upon
submissiunofaddiﬁonalﬁ]ingstoﬂﬁsbdamﬁonaspmvi@dforinArﬁsle14,amdtocteam :
and add wp to the maximum number of Units allawed by any governmental entity having
jurisdiction over Filing No, 1.

13  Unit Bonndaries. The Unit Boundaries are the Lots described in Filing No. 1,
thcexactbomdariesofwhichmdepicbdon&ne?latﬁledwilhﬂﬁsDeclaraﬁon,andsubjwtto
ane or more party wall agreements with adjoining Units.

14 Acknowledgement of Master Declaration and the Master Association.
Declarant hereby acknowledges and affirms that Filing No. 1 is subject to the covenants,
conditions, restrictions and easements contained in the Master Declaration.

(a) A .ﬁ (15 DVCNANLS VIUIN :_‘_“l"v-] . _:.‘ i_;l HYj Rivef
Townhomes Association. The covenants, conditions and restrictions contained in this
Declaration shall be no less restrictive than those contained in the Master Declaration, To the
extent therc exists a conflict between the covenants, conditions and restrictions contained in the
Master Declaration and this Declaration, the more restrictive covenant, condition or restriction .
shall control. TheDechmtandﬂ:eExecuﬁveBohrdoftheRimTownhomcsAssociaﬁonshaﬂ
- comply with the Master Declaration in developing River Club at South Fork Ranches.

nster Associgtion and Qwpers® Riphts of Use. The Declaration hereby
grants to the Association and to the Owners within the R Club at South Fork Ranches ‘
cnmnnmitytherighttonseandmjoyﬂmCommonElemmtsandCommonAmslomtedwiﬁtin
Filing No. 1, subject to the conditions, covenants and restrictions contained in this Declaration.
'I‘hcAssocinﬁon’sﬁghtsofusetotheCommonElememsandCommonAmsshaubemcised

2
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in a consistent and non-discriminatory manner, and at all times in accordance with the
conditions, covenants and limifations contained in this Declaration.

(¢)  Association Cooperation, The Declarant and the Executive Board of the
Association shall endeavor to minimize any duplication of effort by the Executive Boards of the
Master Association and other Subassociations in oxder to promote the efficient and effective
development of River Club at South Fork Ranches in accordance with all of the Governing
Documents.

- 1.5 Definitions. The terms and phrases used in this Declaration shall have the same
definitions indicated in the Master Declaration, except to the extent this Declaration expressly
provides otherwise. Any reference to association documents, assessments or entities in this
Declaration shall be a reference to the documents, assessments and entities established by or for
the benefit of River Club at South Fork Ranches through this Declaration, or related River Club
at South Fork Ranches Goveming Documents. Reference in this Declaration to any documents,
assessments or entities estoblished or provided for in the Master Declaration shall be denoted by
a specific reference to the Master Declaration or the Master Association. To the extent not
inconsistent with the definitions contained hexein, the definitions contained in Section 38-33,3-
103 of the Act are incotporated herein by reference. Any terms which are defined in the Act, the
Master Declaration and this Declaration shall be deemed to encompiss all definitions to the
extent such definitions are not inconsistent. In the case of any inconsistency, to the extent
permitted by law, the definitions provided in this Declaration shall control, Subject to the

- foregoing, the tems listed below when used herein shall have the following meaning:

' (a) Allocated Interests. The Common Expense liability and votes in the
Association allocated to each Unit pursuant to the terms of this Declaration,

()  Asticles of Incorporation. The Asticles of Incorporation for River Club at
South Fork Ranches Association, Inc., a Colorado nonprofit corporation.

{c)  Assessments. Collectively, any Common Expense Assessments, any
-Special Assessments, Default Assessments, assessments for reserves, assessments by class of
owners, assessments related to assigned Limited Common Elements, insarance assessments, and
any other assessment made to accomplish the purposes set forth in this Declaration to establish
an exceptional, pleasant and desirable environment for the River Club at South Fork Ranches
residents.

: (d)  Association. River Club Homeowners' Association, Inc., 2 Colorado non-
profit corporation, its successors and assigns.

(¢)  Bylaws. The bylaws ofthe Association, as the same may be amended
from time to titne,

® .

- than the Association, which may be leamdbytheAssociaﬁon,andwhichshaHhedwignated
Common Elements, together with those additional areas, if any, within Filing No. 1 in which the
Association otherwise holds possessory or use rights for the common use and enjoyment of the
Owners.

3
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() Common Elements; All real and personal property within Filing No. 1
that the Association owns or leases for the common use and enjoyment of the Owners, including
the General and Limited Common Elements described as follows:

()  General Common Elements. All real and personal property within
Filing No. 1 that the Association owns or leases which is not a Limited Common Element. The

General Common Elements in that portion of Filing No. 1 are described as General Common
Element Tracts 1 through 4 on the Subdivision Plat for Filing No. 1, including both Greenbelt
General Common Elements and Motor Court Genera! Common Element as follows:

(1) Greepbelt General Common Elements. A Genetal
Common Element designated for landscape improvements to inchide, without limitation, trees,
hedges, plantings, shrubs, sod or grass, or landscape bark or rock to enhance the exceptional,
pleasant and desirable environment of the River Club at South Fork Ranches. The Greenbelt
General Common Elements are described as “Greenbelt General Common Element Tracts 1, 2, 3
and 4” on the Subdivision Plat for Filing No. 1, and are depicted as a Greenbelt General
Common Element on the Plat for this Declaration.

(2) Motor Court General Common Element. A General

Common Element which shall be paved and maintained in 2 condition adequate for motor
vehicle traffic and parking. The Motor Court General Common Element is described as “Motor
Court General Common Element Tracts 1-12” on the Filing No. 1, and is depicted as a Motor
Court General Common Element on the Plat for this Declaration.

()  Limited Common Elements. Those Common Elements which are
either assipned, limited to or reserved in this Declaration or on the Plat, in a recorded certificate
cxmumd,bmelmangamordedAmm&ncntwﬂxisDwMaﬁmexemuedbwamorby
action of the Association, for the pritary use of one or more but fewer than 211 of the Ulnits,

' (h) iit enge Assessments. All assessments made by the Association
to the Owners of Units whether Improved or Unimproved as further described below for the
River Club at South Fork Ranches Common Expenses, which shall inclode, without Emitation,
the following items levied against a particalar Owner of a Unit; _

({)  cach Owner’s allocated share of the Common Expenses,
(i)  each Owner's share of any Special Assessments;

(iii)  each Owner’s share of any established reserve or surplus fund for
insurance deductibles and general routine maintenance and repairs of the Common Elements, the
Common Areas and the Iimprovements to the Units that the Association will nstall or maintain in
accordance with this Declaration.

()  Common Expenses. All expenditures made and all lisbilities incurred by
or on behalf of the Association to fulfill the obligations contained in this Declaration, together
with any allocation to reserves. Default Assessments shall not be deemed to be Comman
mscsfor purposes of this Declaration. Common Expenses shall include, without limitation,

e following:
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E (D - All expenses expressly declared to be Common Expenses by this.
Declaration or the Governing Documents;

o - (@)  Allother expenses of administering, servicing, conserving,
managing, sccuring, maintaining, cleaning, repairing or replacing the Common Elements, or to
the extent provided for herein any Common Areas, as may be approved by the Declarant or the
Executive Board; ' : ‘

(i) The expenses of administerin g, servicing, conserving, managing,
securing, maintaining, cleaning, repairing or replacing fmprovements to the Units instailed or
maintained by the Association;- _ :

(iv)  Spow removal for the Common Elements, Common Areas as
necessary and for the Units; . :

(v)  Insurance premiums for the insurance carried under Asticle 12;

_ _ ' (vi) Legal fees, accounting fees and management fees for the
Association as proyidcd for herein;

(1.r.ii) The méﬁonofamasonableandadcquatewnﬁngmcyorotber
reserve.or surplus fond for insurance dcdncﬁblesandgenﬁaltouﬁnemaintemnoe,mpaim and
replacement of Improveients within the General Common Elements on a periodic basis, as
needed; and

, (viii) Allexpenseslawﬁﬂydewnnho:dmbeCommonExpcmesbytﬁe
Declarant or the Executive Board or which are required to fulfill the Association’s obligations
hercunder,

@ County. Rio Grande County, Colorado.

o (k)  Covenants. All agreements, restrictions, reservations, conditions, terms, -
. easements, and rights-of-way set forth ormfe:enoedinthisneclataﬁonasitmaybeamendcd

. from time to time, orhthcAssocigﬁonGovemingDowmemsorinmyotherrclamdagmemcnt
‘or document provided to River Club at South Fork Ranches residents governing the ownership,
occupancy, use or enjoyment of Units within Filing No. 1. :

_ : @ Declarant, ForthepmposeofthisDeclamﬁon,Declamntshallmean
South Fork River Club, LLC, a Colorado limited Liability company, and any Person or group of
Persons which succeeds to all or any portion of the Declarant’s rights and/or dutics or of any
successor duly designated in accordance with this definition. Any such successor must be so

o (m) Declaration. This Declaration, and any and all duly executed
amendments, supplements, or additions to this Declaration recorded in the County’s real property
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records, including any maps or subdivision plats from time to time relating to Filing No. 1 which
are recorded in the County®s real property . '

()  Default Assessments. Collectively, (i) all Iate charges, fines, and default
interest, at a rate or in an amount determined by the Executive Board, and all costs and attorneys'
fees charged by the Association against an Owner who fails to pay his or her share of the
Common Expenses in a timely manner; and (ji) all charges imposed against a particular Owner
and his or her Unit for the purpose of reimbursing the Association for expenditures and other
costs of the Association in coring any Owner’s or Related User’s violation of the Governing

Documents.

: (0)  Design Guidelines. Collectively, all written design and development
guidelines, policies, application and review procedures and fee schedules, and all architectural
controls which apply to all construction and other improvement activities within Filing No. 1.
Design Guidelines may be enacted by the Design Review Committee in accordance with this
Declaration. River Club at South Fork Ranches shall be governed by both the Design Guidelines
and the Master Association Design Guidelines as they may be periodically revised or amended.

{p)  Design Review Committee. The Committee created by the Declarant for
» the purpose of establishing architectural control over River Club at South Fork Ranches to insure
proper, appropriate and harmonious development and improvement, including the enforcement
of the Design Guidelines, Owner's maintenance responsibilities and other provisions of the

Governing Documents.

(@)  Singlo-Family Residential Unit. A Unit upon which a home has been
conmmedmdaomﬁﬁcateofoocupangyissued,whichisintmdcdwbcownedandoowpied
by a single family, but which may be part of a duplex or other similar structure. :

- {0  Districts. South Fork Water and

Sauitation District, San Luis Valley

Water Consexvancy District, Del Norte Fire Protection District, and any other metropolitan,
speddhnpmvcmmtmo&a@peofspwialdis&i&organimﬂforﬁepmpmofmhgﬁe
needs of all or any portion of the River Club at South Fork Ranches.

' (s)  Exccutive Board, The board of directors of the Association, as the same
maybeconsﬁtuwdﬁ'omthnetoﬁmeinamrdamm&ththisDeclmaﬁon,ﬂleArﬁclesof

Incorporation and the Bylaws.

' - ® First Mortgage. A mortgage or deed of trust, or any ather form of security
instrament affecting title to a Unit which is subject only to governmental liens, the lien for real
property taxes, andanyoﬂlcrliensmadcsmiortosuchFirstMortgagebyColomdo Iaw.

(W)  First Mortgagee. A bank, savings and loan association, insurance
campany, real estate mortgage investment trust, pension fund, mortgage banker, agency of the

United States Government; the Federal National Mo:
Home Loan Mortgage Comporation ("FHLMC") or any
. Declarant, which holds a First Mortgage.

¢ Association ("FNMA"), thic Federal
other Person, including without limitation
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(v}  Goveming Documents. The documents which govern the operation of the

‘Association and/or the Master Association, as applicable, including without limitation the
following documents: (i) the articles of incorporation; (jii) the collective rules and regulations;
(iv) the collective design guidelines; (v) the Plats; (vi) this Declaration and the Master :
Declaration, and (vii) any other documents adopted by the Association and/or the Master
Association in accordance with each entity’s respective declarations, articles of incorporation or
bylaws to govern their respective affairs, as any of the forcgoing may be amended from time to

- time. Each and every provision of the Master Association Goveming Documents and the

- Govemning Documents shall be given the force and efféct as if set forth in this Declaration. If
there is any inconsistency between the provisions of this Declaration and the provisions of any of
the other Govemning Documents, the provisions of this Declaration shall govem and control. If
there is any inconsistency between the provisions of this Declaration and the provisiotis of any of
the other Master Association Governing Documents, the most restrictive provision shall control.

(%) ~ Improvement "Improvement” shall mean all structures and improvements
located upon or made to 2 Unit and any appurtenances thercto of every type or kind, including,
but not limited to, buildings, spas, patio covers, awnings, roofing, mail boxes, satellite dishes,
additions, walkways, outdoor sculptares or artwork, children’s playground equipment, garages,
carpotts, roads, driveways, parking areas, fences, screening walls, retaining walls, stairs, decks,
fixtures, windbreaks, poles, signs, exterior tanks, solar equipment, exterior air conditioning and
water softener fixtures, but excluding Landscaping. Strctural Improvements shall mean the
construction of any permanent structure or any change or modification to a stracture constructed
on a Unit as such improvemetts may be more specifically defined in the Design Guidelines,
Nonstructural Improvemenits shall be all other improvements to a Unit as such improvementis
may be more specifically defined in the Design Guidelines. :

. 0 Landscape Requirements. Collectively the Master Association Landscape
Requirements together with the Landscaping standards adopted by the Executive Board or the
Design Review Committee to apply to River Club at South Fork Ranches.

(v)  Landscaping. Landscapingshallmeanalllandscapeﬁnprovmmm
within Filing No. 1. The Association shall be responsible for all Landscaping except as

\ i 'Mmmmmmmwdmpeimmmm
made within the Co:r_tmon Elements, including without limitation irrigation and sprinkler

_ (i)  Unit Landscaping. Unit Landscaping shall mean ali landscape
improvements made for any Unit including without limitation irrigation and sprinkler systems,
trees, hedges, plantings, shrubs, sodorgtass,landscapebarkormckandommmntalpaths and
walkways, :

7
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(2 Plat Platshall mean the plat depicting the Units and the Common.
'Elements as recorded in the real property records of Rio Grande County, Colorado, as emended
from time to time, - : ' ' '

(az) Master Association. The South Fork Ranches MasterHomeowneré
Association, Inc., a Colorado non-profit corporation. _

(bb)  Master Association Covenants. Collectively, all agreements, restrictions,
reservations, conditions, tetms, easements, and rights-of-way set forth or referenced in the
Master Declasation or otherwise set forth in the Master Association Goveming Documents, as
the samemaybeadoptedanda;nended from time to time. :

(ce) {agter Association Lands : emen ts; Collectively, any Master
Association landscape design and review requirements, if any, as they may be amended from
time to time. : ‘

- (éd) iation Rules igns. Collectively, all rules,
regulations, policies, procedures and guidelines of the Master Association, as any of said items
may be adopted and amended from time to time by the Master Association’s Board of Ditectors
pursuant to the Master Declaration, the Master Association Articles of Incorporation and the
Master Association Bylaws. : ‘

(c¢) ~Ounmer. Any person or entity who is the owner in feo simple of a Unit, but
ot & person or entity having an interest in a Unit solely as security for an obligation. Declarant
is the otiginal Owner of any Units created under this Declaration. N

() Related User. Any lesses, licensee, invitee, agent or other person
occupying a Unit at the direction or invitation of an Owner.

. (@) Ralesand Regulations. Collectively, all rules and regulations, policies,
procedures and guidelines for both the Association and the Master Association, as any of said
items may be adopted and amended from time fo time pursuant to the applicable Goveming
documents. The Rules and Regulations for both the Association and the Master Association
shall apply to the ownership and operation of River Club at South Fork Ranches.

. (Bh)  Special Assessments. Assessments imposed by the Association in
accordance with Section 7.6 below.

- (i)  TumoverDate. The earliest to occur of the following: (i) the date that is
sixty (60) days after the date that seventy-five percent (75%) of the maximum number of Units
that may be created within Filing No. 1 have been conveyed to Unit Owners other than
Declarant; or (ii) the date that is onc (1) year after the last conveyance of a Unit by the Declarant
inthe;:iinuycom of business; or (3ii) one (1) year after any right to add new Units was last
exerc:

. - () Unit, Unit shall mean g physical portion of Filing No, 1 which is
designated for separate ownership or cccupancy by an Owner, the boundaries of which are

8
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depicted upon the Plats and on the planned community Plat filed withi this Declaration. The
- Units shall be subject to one or more party wall agreements with adjacent Units.

ARTICLE 2.
GENERAL STATEMENT OF COVENANTS

2.1  Covenants Bind Filing No. 1. Filing No. 1 shall be held, sold, and conveyed
subject to the Declaration and the Master Association Declaration for the purpose of protecting
the value and desirability of Filing No. 1 and any other purposes incidental thereto, and the
Declaration and Master Association Declaration shall run with the land and shall be binding on
all parties having any right, title or interest in Filing No, 1 or any past thereof from time to time,
and shall inure to the benefit of each Owner thereof and each Owner’s heirs, personal
representatives, successors and assipns, and to the Association. ' -

22 . Owners' Easements of Enjoyment. -Every Owner sliall have a right and
easement of enjoyment in and to the Common Elements and the Common Areas, subject to the
restrictions imposed in the Master Declaration, and the following rights of the Association.

(@)  Any restriction or limitations contained in the Governing Documents;

(b)  Any restrictions or limitations contained in any deed conveying Common
Elements to the Association; ,

{©)  Anyrestrictions or limitations imposed by the County or the Districts, or
any oni¢ of them, to the extent that the Common Area(s) in question are owned, operated and/or
maintained by the County or such District(s);

(d)  The right of the Association to exercise all powers and duties pursuant to
Article 5 below and purseant to any other applicable provisions of the Governing Documents;

(¢)  The right of the Executive Board to adopt and amend, from time to time,
[Rules and Regulations concerning all or any portion of Filing No. 1 and any Improvements
located thereon, as the Association may determine iz necessary or prudent:

. o TheﬁghtoftheAssociaﬁontoenminmmexecutecontmctsmﬁﬁzany
' party for the purpose of providing management, maintenance or other services for the Commeon
Elemenis, the Cominon Areas or otherwise govemingti:eiruseandqpetaﬁon;

(2)  Theright of the Associs 'ontograntpennits,licmsesandeasementsover
the Common Elements for utilities, roads, and other purposes deemed appropriate by the
Executive Board; :

(h)  Subject to the Act, the right of the Association to dedicate or transfer all or
any part of the Common Elements;

(D The right of the Association to mortgagc or otherwise encumber any‘or‘ail*

ofﬁemalorpérmnﬂpmpmyownedbyﬁassmityfmmoneybomwedmdebwmm
subject to the approval requirements set forth below and in the Act; and

9
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@ The right of the Association to close or limit the use of the Common
Elements or the Common Areas while maintaining, repairing and making replacements to the
same, or for such other purpose or purposes as the Association may deem appropriate.

2.3  Authorized Users. The Common Elements may be used and enjoyed by each
Owner and Related Users and by residents of the River Club at South Fork Ranches in
accordance with the terms, conditions and restngnons contained herein and in the Declaration.

| ARTICLE 3.
COMMON ELEMENTS AND COMMON AREAS

3.1  Description of Common Elements and Areas. The Common Elements are
shown as “Conunon Element Tracts” on the Plat and may be further'described thereon. The
Limited Common Elements are shown as “Limited Common Elements™ on the Plat and may be
further described thereon. Any Common Area dedicated to or maintained by Rio Grande County
or any District shall be shown as a “Common Area Tract” on the Plat. Any declaration of
annexation or amendment to this Declaration pursuant to which any additional property is made
a part of Filing No. 1 in accordance with Article 14 below shall identify the Common Elements
and the Common Areas fo be located therein, :

A 3.2  Mazinteaance of Common Elements and Common Areas: The Association
shall be responsible for the maintenance, repair, replacement, operation, management and comtrol
of all Common Elements and any Commeon Areas that are not operated and maintained by the
-Master Association, or one or mote of the Districts. The Association shall not baresponsible for
the maintenance, repair, replacement, operation, management or control of those Common Areas
for which the Master Association or one or more of the Districts provides such services. The
Association may from time to time determine that the Master Association or the responsible
Digtrict is not maintaining Master Association Common Areas or the Common Areas in the
condition contemplated by this Declaration or any of the Governing Documents. fthe
Association determines that the Master Association Common Area or the Common Area is not.
being adequately maintained by the Master Association, one or more of the Districts charged
with such responsibility, as the case may be, the Association may undertake such maintenance,
- repair, replacement, operation or management to ensure that these Improvements meet the
standards provided for in this Declaration, and in the Design Guidelines. The costs associated
therewith shall be borme by the members of the Association as a Common Expense.

ARTICLE 4.
OPERATION OF THE ASSOCIATION

4.1  Formation. The Association has been formed as a Colorado non-profit
corporationi. The Association shall have the duties, powers and rights set forth in this
Declaration, the Articles of Incorporation, the Bylaws and the other Governing Documents. The
Association’s affairs shall be managed by the Executive Board, Subject to the provisions of the
Act, the Declarant shall have the right to appoint and to remove 2 majority of the members of the
Executive Board; provided however that sixty (60) days after Declarant conveys twenty-five
- percent (25%) of the Units that may be created to Owners other than Declarant, twenty-five
percent (25%) of the members of the Executive Board (minimum of one) shali be elected by the

10



00387362  04/12/2005 03:50pm BK: 0519 PG: 1951
SANDRA J JACKSON, RECORDER, RIO GRANDE CTY, CO

_Unit Owniers other than the Declarant, and, upon Declarant’s conveyance of fifty percent (50%)
of the Units that may be created to Owners other than Declarant, thirty-three and one-third
percent (33-1/3%) of the members of the Board shall be elected by the Unit Owners other than
the Declarant. :

42  Executive Board. The number, term and qualifications of the members of the

Executive Board shall be fixed in the Articles of Incorporation and Bylaws. The Executive

- Board may, by resolution, delegate portions of its anthority to an executive commiitce or to other
committees, o officers of the Association or to.agents and employees of the Association, orto a
Ianager or management company, provided, however, such delegation of authority shall not
relieve the Execntive Board of the ultimate responsibility for managenent of the affairs of the
Association. Actions by or on behalf of the Association may be taken by the Executive Board or
any duly authorized committee, officer, agent, employee or manager without a vote of the

- Owners, except as otherwise specifically provided in this Declaration.

43  Membership in Association. Bach Owner shall automatically be 3 member of -
both the Association and the Master Association. An Owner shall automatically be the holder of
the membership appurtenant to such Owner's Uni, and the membership shall automatically pass
with the fee simple title fo the Unit. Declarant shall hold one membership jn the Association for
each Unit it o¥ns. Membership in the Association shall not be assignable separate and spart
from fee simple tifle to a Unit, except that an Owner may assign in a written, notarized
document, some or all of the Owner’s rights as an Owner and a5 a ember of the Association to
a tenant, Related User or First Mortgagee, and may arrange for a tenant or Related User to '
perform some or all of such Owner's obligations as provided in this Declaration, provided,
however, no such delegation or assignment shall relieve an Owner from the responsibility for
perfominghiscrhuobﬁgxﬁonsmdcﬂhisnechmﬁon. The rights acquired by any such tenant,

: hdeserorFMMortgageeshanbeexﬁnmﬁshedammaﬁmnymnminaimofﬂm
tenancy, Related User relationship or First Mortgage in question. An assignment of rights by an
OwnerpursuanttothisSecﬁon4.33halinotbesubjecttoanypresentorﬁmmemmmtyﬁme
[imit for the duration of proxy rights. '

ARTICLE §.
THE ASSOCIATION

5.1 General Parposes and Powers. The Association, acting through the Bxecutive
BomdmdanyappmvedmmuﬁﬁeeorwbommﬁweofﬂmAsmchﬁomandemeptuothm
provided by this Declaration or the Governing Documents, shal petform such functions and
manage River Club at South Fork Rauches as provided in this Declaration 20 as to further the
interests of the Owners. The Association shall have all power necessary or desirable to effectaate
its responsibilities in accordance with this Section 5.1, and in doing o shall act in & manner
consistent with the Governing Documents. Al Owners shall be deemed to have assented to,
ratified and approved such designation of rights, duties, and authority.

52  Powers and Dutles. ’IheAssoclauon,acnngmaﬂmstamesbyandthmughthe

Executive Board unless specifically reserved to its members, shall have the following specific
powers and duties;

11
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. (@  The Association shall have all of the powers, authority and duties
permmitted pursuant to the Colorado Revised Nonprofit Corporation Act, C.R.S.§ 7-121-101,
et 8¢q., as it is amended from time to time.

()  The Association shall have all of the powers, authority and duties
necessary and proper to manage the business affairs of River Club at South Fork Ranches,
subject to the terms, requircments and limitations contained in the Act and the Governing
Documents. '

()  The Association shall have all of the powers, authority and duties
necessaty and proper to own, operate, manage, lease, encumber, maintain, repair, reconstruct,
replace, improve, and otherwise deal with the Common Elements and Common Areas for which
it is responsible, including the right to acquire additional Common Elements and to construct
Improvements thereon, and the right to promulgate reasonable Rules and Regulations which do
not conflict with any of the provisions of this Declaration or the other Governing Documents.
The Association may adopt standards for the managerent and maintenance of the Commion
Elements that are more restrictive than the standards contained in any of the Master Association
Governing Documents, inclnding without limitation the Master Declaration. Any additional
costs associated with maintaining and operating the Common Elements to the standards
established by the Association shall be assessed as part of the Common Expenses for the
Assoaciation. ‘

(d)  The Association shall have all of the powers, authority and dutics
necessary and proper to operate, manage, maintain, repair, reconstruct, replace, improve, and
otherwise deal with Unit Landscaping and the specific Unit maintenance which the Association
has assumed responsibility under this Declaration, and the right to promulgate reasonable Rules
and Regulations related to the Units which do not conflict with any of the provisions of this
Declaration or the other Governing Documents. '

(¢)  The Association shall have the right to have access to the' Common
Elements and, to the extent necessary, to any adjacent Units to the extent necessary for the
maintenance, repair or replacement of, or to prevent damage to, the Common Elements and
Units. _

' ()  Subject to the limitations contained in the Act, the Association may
undertake sny activity, function or service for the benefit of, or to further the interests.of, the
Ovmers

s

(8)  The Association may engage any contractor approved by tke Executive
Bomﬂmpe:fmmtheAsmdaﬁm’sdnﬁeshmuﬁer,orammmmﬁyassociaﬁmmanageras
more particularly provided in the Bylaws.

(h)  The Association may assign its future income, including its rights to
receive Common Expense Assessments, upon the affirmative vote of & majority of the voting
mmpresmtﬂameeﬁngmﬂedﬁrﬁmwmhmmmmemhw&

@) The Association shall enforce the requirements of the Design Guidelines
and the Rules and Regulations as it- deems necessary to ensure the proper use, development,
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- improvement, repair, maintenance and replacement of real and personal property within Filing
- No. 1, and, subject to the provisions of Atticle 8 below, to appoint persons to serve on the Design

33  Enforcement. The Association shall have the power to enforee the provisions
and requirements of the Governing Documents and to report to the Master Association Executive
Board or other appropriste entity amy violation of the Master Declaration and/or the Master
Association Goveming Documents. The Association shalt take such action as the Executive
Board deems desirable to cause each Owner and each Related User to comply with the
Governing Documents and the Master Association Goveming Documents by any of the
following means:

(® By eniry upon any Unit after notice aud an opportunity to be heard (unless
@ bona fide emergency exists), without liability to the Owner thereof, for the purpose of
- inspection, enforcement or causing compliance, including by curing any such violation;

(b)  Subject to Section 5.9 below, by commencing and maintaining actions and
suits: (i) to recover damages; or (ii) to restrain and enjoin sty violation or threatened violation
of, or compel compliance with, the provisions of the Association and Master Association X
Governing Documents by mandatory injunction or atherwise; .

(© By exclusion of any Owner or Related User from use of any dummOn
Elements for a period of sixty (60) days following any violation, or so long as the violation
continues, whichever is longer;

| (8) By suspension of the voting rights of an Owner for up to thirty (30) days
following any violation, or so long as the violation continues, whichever is longer;

() By suspension of the services the Association provides to any Owner to
opcrate, manage, maintain, repair, reconstruct, replace, improve, and otherwise deal with Unit
Landscaping, or Unit specific maintenance expressly assumed by the Association pursvant to the

(43 ‘Bylevﬁngandooﬂecﬁng,aﬁernoﬁeeandanoppormnitytobehcard,
ﬁnesagainstanyOwnerforviohﬁonbthOWOHRelatedUser,asaDefaultAssmssment
tobesegntedbyaoonﬁnninglienﬁ'omthedatc-itislevied,andbyfdreclmofsuchlim Any
Defau&Asswmemﬁnpowd-uaﬁneshanbebasedmmiformglﬁdeﬁmsadopwdbyﬂm
Association in advance of such assessment, and applied uniforntly,

- 34  Association Agreements. The Association shall have the power to execute any
agrecment for professional maintenance or management of all or any portion of Filing No. 1, or
any contract with the Declarant to provide such services, Any such agreement shall provide for
termination by ¢ither party without cause and without payment of a termination fee or a penalty
upon not more than thirty (30) days written nofice.

5.5  Indemmification, To the full extent permitted by law, all of the officers and
membem of the Executive ol and any other validly-formed commitiee members of the
Association shall be indemnifi  the Association against all expenses and linbilities, including
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_ attorneys' fees, reasonsbly incurred by or imposed upon them in any proceeding to which they
may be parties, or in which they may become involved, by reason of being or baving been an
officer or member of the Executive Board or committee of the Association, or any settlements
thereof, whether or not they are officers or members of the Executive Board or committee
members of the Association at the time such expenses are incurred. Such indemnification shall
not apply, however, to any officer or Executive Board or committee member that is adjudged
guilty of willfid misfeasance or malfeasance in the performance of his or her dutics in connection
with the particular case or controversy. In the case of a settlement, the foregoing indennification
shall apply only if the Executive Board approves the settlement and reimbursement as being in
the best interests of the Association.

36  Governmental Enterests. Declarant has reserved the right to designate portions
of Filing No. 1 for fire, police, water, drainage, utility facilities, parks, and other public facilities,
as provided below and subject to the provisions of the Act. These sites may include Common
Elements, in which case the Association shall take whatever action is required with respect to
such site to permit such use, including conveyance of the site if so directed by Declarant. The
sites may include other property not owned by the Declarant, provided the owner consents

* 5.7  Right to Notice and Commeni. Before the Executive Board amends.the Bylaws,
or whenever the Governing Documents require that an action be taken after "notice and
comment," and at any other time the Executive Board defermines, the Owner or Qwnerts affected
- by the action in question shall have the right to receive written notice of the proposed action-and
the right to comment orally or in writing. Notice shall be given to each affected Owner in
writing, delivered either personally or by mail to their respective addresses as they appear in the
records of the Association, and additional notice may be provided in 2 newsletter or similar
- publication which is routinely circulated to all Owners. Any required notice shall be given not
less than three days before the proposed action is to be taken. The Notice shall invite comment
to the Executive Board, orally or in writing, before the scheduled time of any meeting,

5.8  Disclaimer Regarding Security. The Association may, but shall not be
obligated to, maintain or support certain activities within Filing No. 1 that are designed to make
occnpancy of Filing No. 1 more secure than it otherwise might be. Neither the Association nor
Declarant shall in any way be considered insurers or guarantors of security within Filing No. 1,
nor shall any of them be held liable for any loss or damage by reason of failure to provide
security or by reason of the ineffectiveness of any security measures that might be undertaken.
No representation or warranty is made that any fire protection system, burglar alarm system or
other security system cannot be compromised or circumvented, nor that any such systemis or/
security measures undertaken will in any case prevent loss or provide the defection or protection
for which the system is designed or intended. Each Owner acknowledges, understands and
covenants to inform all Related Users of the terms of this Section 5.8. Further, each Owner and
Related Uset, and every other Person entering upon Filing No. 1, expressly agrees that he, she or
itmumesa]lﬁsksoflossordamagcmpersonsandtopmpertyrwnlﬁngﬁomthcaclsor
omissions of third parties.

14
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59  Complisnce with Declaration

(8}  Bach Owner shall comply strictly with, and shall cause each of such
Owner's Related Users to comply strictly with, all of the provisions of this Declaration, the
Articles of Incorporation, the Bylaws, and the other Guoverning Documents of the Association
and the Master Association. Failure to comply with any of the same shall be grounds for an
action or actions 16 recover sums dus, for damages and/or for injunctivce, relief, along with costs
of suit and reasonable attorneys' fees, maintainable by the Execative Board in the name of the
Association on behalf of the QOwners, or, if authorized in advance by the Executive Board as
described below, by an aggrieved Owner. B

() Inall instanoesofnoncompﬁanceanyacﬁonagainstau Owner for failure
to comply with the Govemning Documents shall be initiated by the Association through the
Execotive Board. Inno event shall an individual Owner have the right to initiate an action for
violation of the Governing Documents unless the Owner obtains the prior written consent of the
Exccutive Board. :

o ()  Any faiture to comply with the terms of this Declaration ot the Governing
- Documents may result in the imposition of a Default Assessment.

(d Exceptas exp'ressly provided below, in no event ﬁnay the Association or
the Exccutive Board commence an action or proceeding against an Owner secking equitable
relief, or seeking damages in excess of $25,000.00, unless the following conditions are satisfied:

(@  The decision to commence such action or proceeding shall be
taken at an annual or special meeting of the Association; :

(i) A budget for such litigation, including all fees and costs and
asmminghialandappﬁublcappca]s,shaﬂhwbemmcpamdbyﬂmaﬂomcyswhowmw
:ng:agedbyﬂle.&ssociaﬁonforsuchpmpose,andahallhavcbemmgﬂedordelivmdboall
0wnemandpoMattheprh:cipaloﬁiwofthéAsmiaﬁonatleast&n(lO)dayspriortosuch
meeting; '

, {iif) Atsmhm%ngﬂw%nersmpmmﬁnganéggmgﬂcofsﬁty—~
seven percent (67%) or more of the voting interests of the Units then inoluded within River Club
atSw&Fod:Ranchesshaﬂappmwﬁwdwisionmmmmmce,mdthepmposedbudgetfm
such action or proceeding (the “Approved Litigation Budget”), and shall concurrently approve
theimpositionofaSpecialAssesmenttoﬁmdtheoostsofmchacﬁonorproceedingin
accordance with the Approved Litigation Budget; and

(iv)  The Association shall only be authorized to expend fands for such
proceeding in excess of the amonnt contemplated by the Approved Litigation Budget after an
amended budget has been approved in accordance with the procedures specified in this
Section 5.9(d). _ ‘ -
' (¢) Al ofthe costs and expenses of any action or procecding requiring the
approval of the Owners inaecordam;gwith Section 5.9(d) shall be fanded by means of a Special
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Asscssment, and in ro cvent may the Association use reserve funds or incur any indebtedness in
order to pay any costs and expenses incurred for such purpose.

(f)  Ifthe Association commences any action or proceeding against 2
particular Owner or particular Owners requiring the approval of the Owners in accordance with
Section 5.9(d), the Owner ar Owners who are being sued shall be exempted from the obligation

: topaytheSpecialAssessmentleviedforﬂmpmposeofpayingﬁwcostsandexpenscs of such
action or proceeding. '

(g)  Therequirements set forth in Section 5.9¢d) through Section 5.9(f)
hereinabove shall not apply to any action or proceeding to collect or otherwise enforce
Assessments and any related fines, late charges, penalties, interest or costs and expenses,
including reasonable atiomeys' fees, nor shall said provisions 2pply to any action to enforce any
decision or requirements of the Design Review Committee, including an action for emergency
injunctive relief. ‘The cost of any such action shall be assessed against the offending Ownerasa
Default Assessment.

5.10 No Right of Action Against the Aszociation or Board. No person shall obtain
. byvirtueofthisDeclataﬁonanyn’ghtorcauseofacﬁonagainstﬂleAssociationoﬂheBmm've
Board or its management arising as a result of the enforcement or lack of enforcemeént of this

ARTICLE 6.
UNIT MAINTENANCE RESPONSIBILITIES

6.1 Owner's Respomibility

L {a)  Structural Maintenance. Bach Owner shall be responsible for maintaining
,mmmmmmmmm.mmummmmmmﬁmm
buildings (including the structural elements of the ior fagade thereof), spas, patio covers,
awnings, roofing, satellite dishes, parages, stairs, decks and fixtures. The Structural
Improvements shall be maintained in accordsnce with the Design Guidelines and the Standards
of Performance set forth in Section 6.3 below.

‘ _ ()] wier installed Landscaping. Subject to Design Review Committee

approval, any Owner may design, instsll and mai tain such additional Landscaping within the
boxmdaﬁesofﬁeOwner’sUnitasmaybedeemedappmpﬁatebyﬂmDesignRevicw
Commitice. AnyhndsmphgmcmdhgﬂxeLmdmpingmheinsmﬂedapdmahtﬁnodbytha_
Associaﬁonshanbeinsmﬂedmdmahminedbyﬂmmuattthwmfsmlcmmd
cxpense, or at the option of the Executive Board, shall be installed and/or maintained by the
Associnﬁonwiﬂlﬂmcostthmfpaidbyﬁwmerofﬂ:ebencﬁdenitasasupplemental
‘Common Expense Assessment against the Owner’s Unit. Any Owner instelled and maintained
Landscaping shall meet or exceed the standards set forth in the Landscaping Requirements.
Prior to installation of any Owner-installed Landscaping, the Owner shall provide the Design
Reﬁmmmimﬁmaﬁnmofpmmmmwmemposedﬂmwinmﬂed

| Landscaping Detail and advise the Owner of its acceptability within thirty (30) days of receipt of
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the complete Landscaping Detail. A Landscaping Detail submittal shall be deemed approved
unless the Design Review Committee notifies the Applicant of disapproval or provides the
Applicant with a request for additional information or matetials within thirty (30) days after the
date that the Design Review Committee received the conplete Landscaping Detail. The Design
Review Committee’s review and approval of a Landscaping Detail shall be in addition to, and
not in licu of the MaseerAssociaﬁon’sreviewandappmvalofmme.

6.2  Association Responsibility. The Association shall be responsible for the
installation and maintenance of the Unit Landscaping. The Association may delegate the
responsibility for design, installation and maintenance of the Landscaping improvements to the
Declarant or to the Design Review Committee,

: (8)  Landscaping. The Association shall design, install and maintain
Landscaping for each Unit located within Filing No. 1. The Landscaping shall be designed,
installed and maintained in accordance with the Landscaping Requirements and Design
Guidelines to include some or all of the following: .

: ()  Designing, constructing and installing an overall Landscape plan
for each Unit; - '

(i)  Trigating, seeding or sodding of lawn areas within each Unit;

e (i)  Designing and installing flower beds, if appropriate, within each
e -

(v) Installing shrubs and trees within each Unit;

' . () Maintaining and replacing, as necessary, landscaping materials,
including trees, shrubs snd flower beds (if spplicable) within cack Unit:

(Vi) ! [ - I ) Wiﬂ '

- irrigation and sprinkler systém sérving r each Unit; and

» »

(vii) Repaiﬁngormphcinganydamage to Landscaping, subject to each,

Owner’s obligation to separately pay for any Landscaping damage caused by the negligent or
willful conduct of such Owner or Owner’s Related User. o

 Improvements which shall be further defined in the Design Review Guidelines, which may, at
the Association’s discretion, include some or all of the following: -

' ()  Constructing, installifig and maintaining any approved fencing
including any fencing located jn or across any Unit or at the boundary between any Units;

(ii) Removing snow from the Common Blaﬂe,nts, Motor Court and
from any Common Areas to the extent snow removal services aie not provided by the County,
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the Master Association, or one of the Districts. Removal of snow from rear decks shali be the
Owner’s responsibility; - -

. (ili)  Clean-up and removal of trees, branches or other debris deposited
as a result of a storm; and : . _

(fv) Periodic clean up and xemoval of leaves aud debris on a seasonal

*

basis.

’ ()  Unit Exterior Maintenance. The Association shall maintain, from time to.
tine as the Association may reazonably determine, all non-structural exterior Improvements,
including the repainting and resurfacing of exterior surfaces of structures, including roofing
materials, snow-znelt systems, area drains, exterjor siding, stone, trim around doors and
windows, surfaces of garsge doors, external vents and flucs and glass surfaces.

63  Standard of Pexformance. Exceptas otherwise specifically provided herein or
in other instruments creating and assigning such maintenance responsibility, responsibility for
maintenance shall include responsibility for repair and replacement, as necessary, All
maintenance shall be performed in & manner consistent with the quality standards from time to
time existing within River Club at South Fork Ranches, and the Goveming Documents cnacted -
for both Associations, Neither the Association nor any Ownex shall be lisble for any damage or
injury occnrring on, or arising out of the condition of property which it does not awn, except to
the extent that the Owner or the Owner’s Related Users have been negligent in the performance
of their maintenance responsibilities.

ARTICLE 7. |
COVENANT FOR COMMON EXPENSE ASSESSMENT

7.1 Cresation of Association Lien and Personal Obligation To Pay Common
Expense Assessments. Declam:tand%OwnerofaUnit,byacoq)mofadeedoroﬁler
dwmwmmeyingmmwmstmaUninshaHbedmndmhawmvemmdhndagrwdmpay
to the Association the Common Bxpense Asscssments, including without limitation Spécial
mm,wmfmmm&neﬁw&mmumywmbyﬁe
Asmda&mp:mammthcﬁovmningmcmmm,inespeeﬁveofwhem,mchmemtshaﬂ
have been set forth in any such deed or other conveyance. Such Assessments, including fees,

18
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Article 16, except as provided below and elsewhere i this Declaration:

(®  Any common expense incurred for the benefit of fewer than all of the
Units shall be assessed exclusively against the benefited Units as a supplemental Common
- Expense Assessment, to the extent such services are not included as part of the service package
provided by the Association under this Declaration; -

misconduct of an Owner or an Owner’s Related Users, the Association may assess that expense
exclusively against the Owner and that Unit as 2 Defagit Assessment; and

(6}  Fees, charges, taxes, impositions, late charges, fings, collection costs and
interest charged against an Owner are enforceable as Default Assessments against the Unitof
sach Owner. ; ‘

73  Purpose of Assessments. All Common Expense Assessments shall be nsed for
the purposes of promoting the health, safety, and welfare of the Owners, and in particular for the

© following purposes:
(@  Toprovide the services necessaty to maintain River Club at South Fork
- Ranches in the ior condition contemplated in this Declaration and the Governing
Documents; ;

) Toenforee the pmv:s:ons oft}_:e Govemning Documents;

© To exercise all rights and powers and to discharge all duties gnd
obligations putsuant to the Governing Documents; and

@ To fnndanyopmt‘mgdcﬁﬁtsormmiheAssociaﬁondmns
‘necessary to meet its financial obligations,

74  Amnual Assessment/Commencement of Com:imn Expente Assessments.
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{1%) day of each quarter (January 1%, April 1%, July 1%, and October 1%} and delinquent after the
fifth (5") day of cach quarter, orin-suchoﬂxermannerasmaybedeterminedbythe]axecuﬁvc
- Board. The Common Expense Assessments will begin on the first (1%) day of the calendar -

the Executive Board to levy the Assessment for any period shall not be deemed a waiver,
modiﬁcaﬁonorarcloascofthe()wnersﬁ:omﬂleirobligaﬁontopaythesamcwhmandas
assessed.

) Inﬁdiﬁon,ﬂmDeclammorﬁmAssodaﬁonsballmquireﬂwﬁrstme
ofenchUnitotherthanttheclaranttomakeattheﬁmeofpmhase, anon-refundable
contribution to the Association in an amount equal to one-fourth (1/4) of the Annual Assessment
in effect or Annual Assessment proposed for the Unit at the time of Closing to establish e fund of
wquingcapitaltodeﬁayﬂleiniﬁalcmtsmestabﬁshthecommmityintheeondiﬁon _
contemplated by this Declaration (the “Working Capital Fund”). Upon termination of Declarant
contro} of the Association the Declarant shall transfer control of such fands to the Association, if
not sooner transferred. Payments made to the Working Capital Fund shall not be considered
advance payments of regular Assessments. Funds in the Working Capital Fund shall be
segregated and separately accounted for the use and benefit of the Association at the Board’s

- discretion. Upon trensfer of the Unit, the Owner (mchiding the Declarant if a contribution ifa
contribution to the Working Capital Fund has been made) shall be entitled to a credit from his
transferee for the unused portion of the contribution to the Working Capital Fund. The Declarant
shatl not use any of the Working Capital Fund to defray its expenses, reserve contributions, or
construction costs or to make up for any budget deficits.

7.5  Lien Priority. IhelienofﬂwAssociationunderﬁﬁsSacﬁonshalibepn’ormall
o&erﬁmsandmmmhmsmaUnitexoept(a)ﬁansandmmbmnmmdedbcfomme
tecordation of this Declaration (b) a First Mortgage on the Unit (except as allowed by the Act
wiﬂlrdgardtothclimitedlienpﬁoﬁ:yallowedtotheAssociaﬁnn); and (c) liens for real estate
taxes and other governmental assessments or charges against the Unit by the State of Colorado,
the County, or any political subdivision of any such governmental authority, This Section does
not affect the priority of mechanics or materialmens' liens. The fien of the Association under this

: _ofmyUnitshallnotaffectthelicnforsaidAssessmmts,execptthattlmtransferofany
Unit as a result of the foreclosure of any First Mortgage, or any proceeding in lieu thereof, shail
extinguish the Assessment lien as 10 any amounts that were due and payable prior to the effective
date of transfer resulting from such foreclosure or deed in lieu thereof. No transfer resulting
from any such foreclosure or proceeding in lien thereof, however, will relicve the prior Owner
from personal liability therefore, or relieve the Unit from continuing liability for any
Assessments thereafter becoming due, nor from the lien thereof,

7.6  Special Assessments. The Executive Board may at any time and from time to
time, determine, levy and assess a Special Assessment applicable to that particular assessment
- year for the purpose of defraying, in whole ar in part, payments for any opcrating deficit and/or
unbudgeted costs, fees and expenses of any constraction, Teconstruction, repair, demolition,
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replacement or maintenance of & capital improvement and any fixtures or personal property

related thereto, any acquisition of real property, and to fund, on an interim basis, any expenses
. incurred in pursuit of the actions described in Section 5.9(g) and 7.7 below. Any such Special

Assessment shall be due and payable as determined by the Executive Board., The term “capital

improvements" as used herein shall mean the cquisition, improvement, development, :
mainteaance, repair or replacement of Common Elements, or the improvement, development,
maintenance or repair of the Landscaping of any Unit determined by the Executive Board, upon
the advise of the Design Review Committee, ss necessary to maintain the superior condition of
River Club at South Fork Ranches. Ifthe improvement, development, maintenance or repair for -
any Unit benefits less than all of the Unit Owners, the Executive Board may assess the Special
Assessment against the Unit or Units the Executive Board determines received the benefit of the

Assessment allocable to any particular Unit and the due date forpaymcntthexmfshallbegiven
to the Owner(s) of the affected Unit(s) not less than thirty (30) days prior to such due date.

Owner’s Unit, AnacﬁonatlaworinequitybylheAssociaﬁouagaimtanOWermmcovera
moneyjudgmentﬁorunpaidAssesmnmxs, oranymonﬂﬂyorotherinstallmntthemoﬁ_andfor
'anyDcfmﬂtAss&smentsmaybemmencedandpumuedbyﬂmAsmciaﬁmw&hout
foreclosing or in any way waiving the Association's lien therefore. The Association's costs of
mgemmwammwmblemmeys'feesmwbymoﬂhefaﬂmofmmw
ﬁmelypayAsswsnmntswhsndue,' h:dingawonwys'fmandoostsforpmpaﬁngand
recording any lien notice, and the Association's costs of suit, expenses and reasonable attorneys'

foreclosure or other legal sale, and to acquire and hold, lease, mortgage and convey or otherwise
deal with the same. I the Association files 2 foreclosure action to forecloge any Assessment
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Unit which acerned prior to the conveyance, without prejudice to the grantee's tight to recover
from the grantor the amounts paid by the grantee therefore. . ' ‘

_ 78 'No Waiver or Abandonment. No Owner may be exetapt from Liability for
payment of the Coromon Expenses by waiver of the use or enjoyment of any of the Common
Elements or by abandonment of the Unit against which the Assessments are made.

7.9  Declaration is Nofice. Subject to the requirements contained in the Act,
recording of this Declaration constitutes record notice and perfection of the Assessment lien. No
farther ion is required. The Executive Board, at its di ion, may prepare and record in
the County’s real property reconds, s written notice sctting forth the amount of any unpaid
indebtedness, the name of the Owner, a description of the Unit, and such other information, if
any, ag the Association may deem appropriate, '

7.10  Real Property Taxes/Utility Charges. In addition to the Assessments-described
above, -Ownershaubeobﬁmdmpaymaipmpmymxesandspedﬂamsmmﬁnpomd-_
by Colorado governmental subdivisions against his or her Unit(s), as well as all charges for
separately metered utilities sérvicing the Unit, Auny utility charges which are not scparately
metered to an individual Unit by the applicable utility company may be collected by the
Association as part of the annual Assessments; however, thie charges for such tilities shall be
-allocated among theUnitsbasedonactualusage,asawhism&asuredordcbeminedhythe

ARTICLE 8.
DESIGN REVIEW

(@) Thcoons&ucﬁon,insmﬂaﬁon,albetaﬁon,demoﬁﬁoninwholebrinparnor.,
expansion of any building, structure or other Improvements, including utilitics;
_ ®) Ihcstaldng,cluﬂng,gmding,uicavaﬁon,ﬁningoqsimih:disunbanoem
thesmfaecofﬂmland,ﬁmludinguﬁthnmlﬁnimﬁonmychangeofgtade,changeofgmundlevd
changeofdrainagepattern,orchangeofsheambedoroomse; .
. © AH?niﬁa!planﬁngofandmbseqmntmamialmodiﬁmﬁomto
Landscap‘mg, and aﬂplanupg, clearing or removing of trees, shrubs, grasg orpetennial.p!ant_s,

- (h) Anyc;hangeoraleemﬁontothemorappeamnce of Improvements

previously approved bytheMaserssociaﬁoaniganiewCommﬂteeorﬂ:eDesignRsﬁew

Committee, incleding any change in finish material, color or texture; and '
(¢)  Reconstruction of any Improvements,
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8.2  Interior Unit Changes. Approval of the Design Review Comrmiitee shall not be
required for any changes to the interior of any residence constructed on a Unit; provided,
however, that no Unit owner shall modify any interior wall that constitutes a party wall with any
other Unit, - .

. 83 Modification after Occupancy. Any Improvements proposed for construction
after the issuance of a final Certificate of Occupancy for a Unit shall be subject to review and
approval by the Declarant until the Turnover Date, and thereafter by the Design Review

Guidelines shail be the responsibility of the Design Review Committee. ' The Executive Board
may establish and charge fees for review of applications hereymder, and may require such fees to
- be paid in full prior to review. Additionally, the Executive Board may provide for the
<mployment of such professional cansultants as it may deem sppropriate to advise and assist the
~ Design Review Committee. The Executive Board may also establish fines and other penalties
for failure to comply with the provisions of this Asticle and the Design Guidelines,

and may remove and replace any such members as it deems appropriate, Afer expiration or -
termination of Declarant's appointment rights, the Design Review Committee shall be comprised
of Qwners, and to the extent practicable, shalltakeinlngwountanyspecialskﬂl, education or
qualifications, including engineering, architectural or design experience, and the members of the
Design Review Committée shall then be appointed by the Bxecutive Board. Until the Tumover

Date, Declarant, in its sole discretion, may at any time grant all or any portion of its power to
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requirement or exempt Iinprovements from the requirement for approval if such approval is not
reasonably required to camy out the purposes of this Declaration, The Design Guidelines, as the

incorporated herein by reference and shall be enforceable as though set forth in full. The Owners
agree and understand that in addition to the Design Guidelines, the construction and modification
of Improvements within River Club at South Fork Rauches shall be subject to and governed by

87  Submission of Application to Modify Improvements. Prior to the _
commencement ofwoﬂ:tomodiﬁrorothemiseattcranyﬁnpmmmtoonsuucmdonanyUnit,
the Pmonproposingtomakasuchhnprovmmntshaﬂsubmitmthenesignhview Committee
such information, descriptions, surveys, clevations, plans, specifications and samples showing

8.8 Criterix for Modification Approval. ‘The Design Review Committee will
approve anypgopdm-altgratfon_ofan Improvement only if it determines that the changes to the

89  Decision of Committee. The decision of the Design Review Commiittee shall be
made within forty five (45) days afier the date that it receives the complete Modification
Application and any addiﬁonalmateﬁalsitmquuﬁed;unlmsuchpaiodofﬁmeismded
by mutial agreement of the Design Review Committee and the Applicant. The decision shall be
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in writing and, if the decision is to disapprove the Modification Application, the reasons shall be-
stated. The decision of the Design Review Committee shall be promptly transmitted to the
Applicant at the address furnished by the Applicant to the Commitice. The approval of the
Design Review Committee shall not constitute approval by the Master Association Design

any construction, nior shall suchappmvalrelievethemponsibﬂityofanyOmerﬁum obtaining

all necessary building permits or other govemnmental approvals,

- 8.10 Failure to Act. Any request for approval of a proposed Modification Application
shall be deemed approved unless disapproval or a request for additional information or materials
is transmitted to the Applicant by the Design Review Committee within forty five (45) days after
the date that the Design Review Committee receives the complete Modification Application and
any additional materials required by it. The faiiere of the Design Review Committee to act on a
Modification Application shall not relieve the Applicant of its obligation fo obtain Master :

- Association Design Review Commitiee approval or any other required governmental approvalof
the proposed modification, :

8.11 No Waiver of Future Approvals. Approval of proposals, plans and
specifications, or drawings for any Modification Application, or in connection with any other
matter requiring approval, shall not be deemed to constitute a waiver of the right to-withhold
approval as to.any similar proposals, plans and specifications, drawings, or other matters
subsequently or additionally submitted for approval.

8.12 Prosecution of Work. After approval of any Modification Application, the
proposed alterations shall beoonsnndedwithreasonablepmmpuwssanddiﬁgmoem
mnfom&ywﬂhﬂmModiﬁmﬁonAppﬁmﬁmmdmymdiﬁomimposedbyﬂuDuignReﬁw

prior to or afier completion. If, as a result of its inspections or otherwise, the Design Review
Committee dctcmlinesthatanymOdiﬁcaﬁonhasbeencommmoedwiﬂloutobtakﬁngthe
approval ofﬁchesignReviewCummittee, or if it determines ﬂzatﬁ:cmodiﬁceﬁonisnotbeing
completed or has not been completed in conformity with the Modification Application and any
conditions of approval, the Design Review Coniniittee shall notify the Applicant in writing of
such determination. The notice shall specify the particulars of the noncompliance, and shall
requﬁetheAppﬁmttotakesuchacﬁonasmaybcnm:saryto remedy the noncomplisnce and
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tights of inspection and final acceptance of the modification as set forth in the Governing
Documents. - '

8.15 Enforcement. Any modification placed, installed or constructed, in violation of
this Article shaﬂbedeemedtobenonconforming. Upon written request from the Design
Review Committes, the Qwner in violation shall, at his or her own cost and expense, remove the
modification and restore the Unit in question to substantially the same condition as existed prior
fo the nonconforming work. Should an Owner fail to remove and restore as requested, Declarant
and the Association, and their respective designees, shall have the right to remove the violation
and restore the Unit to subsmﬁallyﬂmesamewndiﬁonaspmvionslyexismd,ortopmneall
legal and equitable remedies available to enforce the provisions of this Article. All costs and
attorneys' fees, together with ifiterest on all sums expended by the Association at such rate as

- may be charged by it, may be assessed against such Unit and collected as a Defuult Assessment.
Additionally, any contractor, subcontractor, agent, employee, or other invitee of an Owner who
fails to comply with the terms and provisions of this Article and the Design Guidelines may be
excluded by the Association from performing any future work within River Club at South Fork
Ranches upon notice and an opportunity to be heard.

e : DoclarantshallbeﬁablemtheAssociaﬁonortoany(}wnm'orotherl’ersmforanyloss, e
' orinjuryatisingoutoforipanywaymnnoctedwithﬂwperformmeofthenesignkcview

Comnﬁttee‘sorExwuﬁveBnard‘smpecﬁve ies under this Declaration or the other
GovemingDocumems\mlessmisingasamultofanactoromissionwhichisoommiﬂedin
subjective bad faith or which involves intentional misconduct or 2 knowing violation of Iaw (as
defined in C.R.S.§7-120—102)hytheDesigchviewConnnitteeorExecnﬁveBoardor

- individual members thereof, meDmignRzﬁew'CommmeorExwﬁveBoardShallnotbe
mmﬁlefmmﬁewiug,nmshaﬂitsappmva[ofmy?hmmdspedﬁcaﬁonsbedmed

. approval oﬂs&ucumalsafety,enghwcﬁngsoundnbss,ormnﬁ)mancewi&-buﬂdingmdes or any
~ other laws, requirements or standards,
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ARTICLE9.
RESTRICTIVE COVENANTS

9.1  Owners' Acknowledgment. All Owners and Related Users of Units are given
notice that use of their Units is limited by provisions of the Goveming Documents, including
without limitation the Master Declaration and thig Declaration, as they may be amended from
time to time. Each Owner, by acceptance ofadwdoroﬂlerinsmmemofconveyanoe,
acknowledges and agrees that the use, enjoyment and matketability of his or her Unit may be
affected by such provisions, and that the covenants, conditions and restrictions affecting the use
and occupancy of a Unitmaybcammdedﬁomﬁmemﬁmeinacmmmoewiﬂ:thctermsofthis
Declaration and the other Goveming Documents. Every Restrictive Covenant defined in
relevant provisions of the Master Association shall apply to the Association,

_ 92  Right of Owners. The Executive Board shall not adopt any Rule or Regulation
in violation of the following provisions: ' '

. (&)  Equal Treatment, Similarly situated Owners and occupants shall be
treated similarly.

(b)  Speech. The rights of Owners to.display “For Sale” signs and political
signsandsymbolsinorontheirtrnitsofﬂxckindsnonnanydisphyodinotoutsideoftesidences :
located in single-family residential neighborhoods shait not be abridged, except that the
Association may adopt reasonable time, place, and manner restrictions for the purpose of
minimi:hgdamageanddisuu'baneewnﬂerWnemandRelmdUm,

(c) Higio Holiday Dj . The rights of Owners to display religious
and holiday signs, symbols, and decotations of the kinds normally displayed in residences
Iocated in single-family residential neighborhoods shall not be abridged, except that the
Assaciation may adopt reasonable time, place, and manner restrictions for the purpose of
minimizing damage and distutbance to other Owners and occupants.

( Activities Within Dwelling. No rule shall interfere with the activities

{¢©)  Reasonable Rights To Develop. No ruvle or action by the Association or
Executive Board shall unrcasonably impede the Declarant's right 10 develop the Units owned by
it in accordance with this Declaration and the Plat accompanying this Declaration and all Piats
related to River Club at South Fork Ranches,

9.3  Prohibited Activities. The following activities are prohibited within South Fork

Rmchmunlessexpmsslyanthoﬁmdandifanthoﬁzed, subject to such conditions as may be
imposed by the Executive Board:
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(8)  Subdivision. Subdivision of a Unit into two or more Units, or changing

ﬂ1§ boundary lines of any Unit, be prohibited without the prior written conseat of Declarant

®) _Commercial Activitics. Any busincss, profession, Trade, or similar |
activity shall be prohibited, exceptthatan(}wnermay conduct business activities within 2 Unit
so long as: .

‘ () The existence or operation of the activity is not apparent or
detectable by sight, sound, or smell from outside the Unit;

’ (i)  The activity conforms to all zoning and other legal requirements
for the activity that are applicable to the Unit in question; and

(i)  The activity does not involve regular visitation of the Unit by
clients, customers, suppliezs, or other business invitees or door-to-door solicitation of Owners or
Related Users. '

()  Leases. The ferm "lease,” as used herein, shall include any agreement for
the Icasing or rental of a Unit, including short term or vacation rentals to third parties unrelated
to Owner. Notvriﬂts!anding'contahedhmintoﬂxccon&ary,no Owner shall use or permit its
Uni_ttobeusedaspanofaﬁacﬁonalomushippmgram, “ﬁmeshare”orsimﬂarowhership or
rental program. -Totheex&ntpennitwdunderappﬁmblelaw,Oanshallhavetherigbtm
lease their Units only inder the following conditions:

@  Allleases for more than 10 days sball be in writing:

@ Allleasos shall provide that o terms of the lease and the tonants
occupancy of the Unit shall be subject in all respects to the provisions of the Governing

, (iil)  The Association may require that each Owner that desires to rent,
lease or license its Unit retain a property management service to rent, lease or license a Unit on

(¢)  Nuisances. Anynsa,aéﬁvity,orpmcﬁcethatisﬂ:esomeofor'
‘unreasonably interferes with the peaceful enjoyment or possession of 2 Unit or any portion of the
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the rights granted to them by this Declaration or under applicable laws be considered a
“nuisance” unless such activitieg unreasonably interfere with any Qwaer's use and enjoyment of
such Owner's Unit.

® Vehicles. Parking, storing, servicing or repairing of commercial vehicles,
recreational vehicles, mobile homes, boats, campers, trailers, watercraft, or other oversized
vehicles, or any inoperative vehicles, shall be permitted only if the vehicle is completely
enclosed within a garage.

L {®) M&mm@mummhlefwmmmm
disposingofalltrashgcnemtadbyorthmughuscnfthcirUnit. Trash containers shail be of a

()  Animals.
@)  NoCommercial Breeding. In no event may any Owner engage in

’ m'mmmmeﬁngofmmkmmymmofmcmbn&mpmmm,andin
. 1o cvent shall any Owner keep auy_animalsotbcrthanqomnonhnnseholdpetswitbin River

Club at South Fork Ranches.

(iil)  Pet Limitations. No Owner or Related User may allow more than

three (3) dogs or cats, collectively, to ocoupy a Unit without the advance consent of the

Executive Board. Noanimalthntexmdstwemy-ﬁveponndsshaﬂbeaﬂowedtowmpyaUnit
withinRiverClubatSouthForkRancthiﬂmut&wndvancemnsent of the Executive Board.

(iv)  Rules and Reqrdations. The Association shall adopt such
additional Rules and Regulations tegarding domestic pets designed to minimize damage and
dismrbmoemomerOanandompmmastheAsmdaﬁmdmappmpﬁmwmainmhthe
supetior standards of River Club at South Fork Ranches, including Rules and Regulations
requiring damage depasits, waste removal, leash controls and noise controls.

@) | Vegetation. Owners may not engage in any activitics that materially
disturb or destroy the vegetation, wildlife or air quality within the River Club at South Fork
Ranches community, or which use excessive amounts of water, or which result in unreasonsble
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Ievels of sound or light. An Owner may remove or replace deéd or diseascd vegetation on his or
her Unit, however, anOwnermayonIymodifytheIandscapingofhis or hex Unit with the
advance approval of the Design Review Committee obtained in accordance with the Design

(i  Grade. NoOwnermayobstmctorrechanneldmina‘gcﬂows,oralterﬁe
location or installation of drainage swales, storm sewers or storm drains. Declarant and the
Association, however, may engage in any of the activities described in this subsection if such
activities do not materially diminish the value of, or unreasonably interfere with, the use and
enjoyment of any Unit.

and specifications for such Unit.
9.4  Use Restrictions.
(® . Parking. ;

mﬁcﬁmabaﬂmtapply&theovmghtpﬁﬁhgmdmgmwdformmwmchm
intended for use as visitor parking,

o () Al parking within River Club at South Fork Ranches shall be
_ mjmm-my@p'mhcmmmmmmkm&mmmmﬂww
chssodaﬁonmtheMastaAssociaﬁominchdingwiﬂ:omﬁnﬁmﬁonmymchmﬂmmd
hgﬂﬁm&atmy&mmﬂgémw,MAMmfmmemnpmofgovemin‘gpa'rkingoﬂ
public street” : '

| ®) = Use. Auumisshaubeusedom;rforthmusesmdpurpomanowod.by
applicable City, Connty, or State zoning ordinances and regulations, _
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ARTICLE 16.
EASEMENTS AND RESERVATIONS

10.1  Easements of Encroachment. Reciprocal appurtenant easements of
eacroachment, and for maintenance and use of any permitted encroachments, are hereby granted
and created between each Unit and any adjacent Common Elements and between adjacent Units
due to the vnintentional placement or the settling or shifting of any Inprovements constructed,
reconstructed, or altered thereon to a distance of not more than three feet, as measured from any
point on the common boundary slong a line perpendicular to such boundary. However, in no

- event shall an easement for encroachment exist if such encroachment occurred due to willful and
knowing conduct on the part of, or with the knowledge and consent of, an Owner. All real
propesty within Filing No, 1 shall be subject o all easements sef forth herein, as shown on the
Plat or any other plat, those of record, those provided in the Act (including easements for

‘encroachment set forth in Section 214 of the Act, and an eagement for maintenance of any such
encroachment) , and otherwise as set forth is in this Article 10.

102 Easements for Utilities, etc. Declarant hereby reserves, for itself and the
Association, and for any governmental entities or utility companies providing utility services to
Unim,acmsmdmahmnmceeamtsupommss,ovqr,mdunderauofﬂwmmmon

: Elcmmmm.memumonahlynmaqforﬁemmofmphdn&mpaiﬁng,and :
maintgining any cable television systems, sccurity and similar gystems, roads, walkways, bicycle
pathways, wetlands, drainage systems, street lights, signage, and all utilities, including, but not
limited to, water and sewer lines and facilities, meter boxes, telephone, gas, and electricity, and
fmﬁepmpomofmmnmgmyofmefmthMmsmmdeﬁgnmdfmmchpmpm
on the Plat. This easement shall not entifle the holders to construct or jnstall any of the foregoing
systems, facilities, or utilities over, under or through any structure or other improvement
consﬁucwd“ithhanyCommonElemcms,andanydamagemanysuchsuumoroﬂm '
ﬁnpmvmmtmsﬂﬁngﬁomﬂwexuﬁsoafﬂﬁsmshanmonmﬂybcmpaﬁedby,mdat
the expense of, the person exercising the easement. The exercise of this easement shall not
unmas@nablyinterfercwiﬁztheuscofanyUnitand,exocptinanemnrgency,emryonto.anyUnit
sh&llhemadeonlyaﬁermsomblenoﬁeewtheOWnetoroocapant ‘

103  Easements Over Commeon Elements. The Declarant hereby reserves for itself
and its duly authorized agents, representatives, employees, successors, assigns, licensees, and
Mortgagees, an easement over the Commen Elements for the purposes of enjoyment, use, access,
and development of all or any portion of the Filing Ng, 1. This easement includes, but is not
limited to, & right of ingress and cgress over the Common Blements for construction of roads and
for connecting and installing utilities. Declarant agrees that it and its successors or assigns shall
be responsible foranydamagecwsedbyitorimagmtsoremployeésmﬂw@mmonﬂlmts
2s & result of vehicular traffic connected with the development of River Club st South Fork
Ranches. :

104 Esasements Over Unit Areas, Declarant hereby reserves, for itself, the
Association and its duly authorized agents, representatives, and employees, access and
meintenance easements upon, across, over, and under all of the Units to the extent necessary to
mstall,mamtamandmpmrtheq i I.andscapingandCommonElemcntLandscapingandto
maintain those Improvements ths !hcAssociaﬁonhasmesslyundemkmthcmsponsibﬂityto '
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inshllormaintaininordertomsurcRivaChxbatSoutthkRanchesismaintahﬂinﬂw
superior condition contemplated in this Declaration and the Governing Docaments. Any damage
caused by the Association’s entry onto a Unit for the purposes specified herein shail be repaired
by the Association as a Common Expense. To the extent damage to a Unit is caused by the
vﬁﬂﬁ!mismdnﬂofmyauﬁoﬁmdagmnmpmenMvemmlomﬁeAmdaﬁmshaﬂuse
reasonablceﬁ’nﬂsﬁoremverthccosisasmciatedwiﬂathe-repairﬁomﬂmpanycngaginginme
misconduct.

. 105 Right of Entry, Inaddiﬁontoﬂmenfomemem:ightsﬂ;e@ociaﬁonisgmnwd
in Section 5.3 and Articlc 8 above, the Association shall have the right, but not the obligation, to
enter upon auy Unit for emetgency, security, and safety reasons, to perform maintenance
pnrmanttoﬂmGovemingDocmmnts,andtoinspcctforcomplianoewiththis})eclamﬁonand
ﬂ:eoﬂwrGoverningDocmnmts,whichﬁgmmaybeexercisedbyanymanberof&xeﬂxmﬁve
Board, the Association nnditsofﬁcms,agems,empbymmndmanagers,andaﬂpoﬁcmcn,
firemen, ambulmcepersomehandsimﬂaremergencypersomclinthepuﬁmmof&mﬁ
duties. Except in an emergency situation, entry shalf only be during reasonable hours and after
notice to the Owner, and any damage cansed by entry shall be repaired by the Association asa
Common Expense, 'I_‘hisﬁghtofmﬂysbaﬂinchxdethcﬁghtofﬂ:eAssodaﬁontomupon
any Unit to care any condition which may increase the possibility of a fire or other hazard if an

: Ownegﬁﬂsormﬁtsmmaneﬂmmdiﬁmwithinamsombhﬁmaﬁermqucstbytha :
Executive Board. In no event will the provisions of this Section authorize entry into any
dwelling without the prior consent of the Owner.

ARTICLE 11.
MORTGAGEE PROVISIONS

11.1 NoﬁeuofAeﬂon.AFixstMmlgagceﬂlatpmvidesaw;iuenmquesttoﬂle
Asmdaﬁmsmﬁng.menmeandaddrmsofsuchFhﬁMmgcemdﬂwmaddmssofthe
Unittd-whichitsFﬁstMortgagcmlam(anysnchFithongageeisrefmedmasan“Bligible

- Holder™), will be entitled to timely written notice of: '

(8)  Any condemnation loss oranycasualtylossvi;hichaﬂ“ects 2 material
portion of River Club at South Fork Ranches or which affects the Unit encambered by the First

~ Mortgage held, insured, or guaranteed by the Eligible Holder;

- ® Anydelinqumeyinthepaymcntofassessmemsorcharguowedbyﬂle :
Unit subject to the First Mortgage of such Eligible Holder, where such delinquency has
continued for a period of sixty (60) days, or any other violation of the Declaration or Bylaws
relating to suchthitorﬂ:eOwnerotoocupmtwhichixnotunedwiﬂﬁn sixty (60) days.
Notwithstanding this provision, any holder of a First Mortgage is entitled to written notice upon
request from the Association of any defanit in the performance by an Owner of any obligation
under the Declaration or Bylaws which is not cured within sixty (60) days; or

(¢)  Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association. ,
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- 112 Special FHLMC Provision. So long es required by the Federal Home Loan
Mortgage Corporation, the following provisions apply in addition to and not in leu of the
foregoing. Unless Members tepresenting at least sixty-seven percent (67%) of the total
Association vote entitled to be cast thereon consent, the Association shall not:

(8} By act or omission seck to abandon, partition, subdivide, encumber, sell,
or transfer all or any portion of the real property comprising the Common Elements which the
Association owns, directly or indirectly (the granting of easements for public utilities or other
similar purposes consistent with the inteaded use of the Common Elements shall not be deemed
2 transfer within the meaning of this subsection); ‘

‘ ()  Change the method of determining the obligations, assessments, dues, or
other charges which may be levied against an Owner (any action, including contracts, by the
Executive Board, shall not be subject to this provision if such action is otherwise authorized by

. this Declaration or the Bylaws);

. (¢)  Byactor omission change, waive, or abandon any scheme of regulations
or enforcement pertaining to architectural design, exterior appearance or maintenance of Units
aud the Common Elements (the issuance and amendment of architectural standaxds, procedutes,
Rules and Regalations, or use restrictions shall not constitute a change, waiver, or abandonment
within the meaning of this provision); :

(d Faltw maﬁxtaininmuanceasreqxﬁredbyﬂﬁsmclmaﬁon;or

. (€  Uschazeard insurance proceeds for any Common Elements losses for other
than the repair, replacement, or reconstruction of such property.

First Mottgagees may, jointly or singly, pay faxes or other charges which are in default and
whichma}‘:prhavebeoomeachargeagainstthnCOmmonEIemems, may pay overdue premiums
on casualty and lability insurance policies or secute new casualty and liability insurance
coverage upon the lapse of an Association policy, and First Mortgagees making such payments
shanbeenﬁﬂedtohnmediahemimbummentﬁ-omﬂleAssociaﬁon. '

11.3  Other Provisions for First Mortgagoes. To the extent permitted under Colorado
law: .

(@) Any restoration or repair of any of the Common Elements afier a partial

mpdmmaﬁoqord?mageduemaﬁinmblehazardshaﬂbcpetfomedsubmmanym

o (b) AnyelecﬁonwtmminatetheAssociaﬁonaﬂersubstanﬁaldesuncﬁonora
substantial taking in condemnation shall require the approvel of the Eligible Holders of First
Montgages onUnitstowhichatleustﬁﬁy—onepercmt(Sl%) of the votes of Units subject to
First Mortgages held by such Eligible Holders are allocated.
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(¢)  No Priority. No provision of this Declaration or the Bylaws gives or shall
be construed as giving any Owner or other party priority over any rights of the First Mortgagee
of any Unit in the case of distribution to such Owner of insurance proceeds or condemnation
awards for losses to or a taking of the Common Elements.

{(d) Notice to Association. Upon request, each Owner shall be obligated to
fumish to the Association the name and address of the Mortgagees or any othet person or entity
holding a debt which encumbers such Owner's Unit.

(®  Amendment by Executive Board. Should the Federal National Mortgage
Association or the Federal Home Loan Mortgage Corporation subsequertly delete any of their
respective requirements as set forth in this Article, or make any such requircments less stringent,
the Executive Board, without approval of the Owners, may tecord an amendment to this Article
to reflect such changes. : : _

(§  Failure of Modpagee to Respond. Any Mortgagee who receives a written
request from the Exccutive Board ¢0 respond to or consent to any action shall be deemed to have
approved such action if the Association does not receive a written response from the Mortgagee
within thirty (30) days of the date of the Association's request, provided such request is delivered
to the Mortgagee by certified or registered mail, return receipt requested.

(). HUD/VA Approval. To the extent required by said agencies, until the
Tmovwﬂawthefqlbwingmﬁmsshaﬂrequ&cmepﬁmappmmlofﬁlemdualﬁmﬁng
Administration or the United States Department of Veterans Affairs, if either such agency is
MmﬁngorgumweﬁngortgagesthatmmbermypmﬁmofRimClubatSomthk
Ranches: '

, . (i)  annexation of additional property not otherwise identified for
annexation in this Declaration; ‘ :

()  dedication, conveyance or mortgaging of Common Elements; ot
(i) material amendment of this Declaration,

ARTICLE 12.
INSURANCE/CONDEMNATION

12.1 - General Requirements: Commencing not later than the time of the first
' veyance of a Unit to a person other than 2 Declarant, the Association shall maintain, to the

eantreasonabiyavailable,andatallﬁmw,ﬂwinsmnceoovmgesetforﬂzinﬁ:is&ﬁclelz
andhﬁmAct,asﬁomﬁmemﬁmcmended,mdmhaddiﬁmalinsmmoeastthxmnive
Bmmh‘panwww-h&mﬁfymeAsmhﬁm,meExewﬁwﬂmm
the Owners. -

: (@8  Allinsurance coverage shall be provided by financially responsible and
able companies duly authorized to do business in the State of Colorado.
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®

Aﬂpoﬁciesofinsumnceshali%nﬂin,toﬂxem@mexﬁentpenniﬁed

without negating coverage, waivers of subrogation and waivers of any defense based on
invalidity aristug from any acts of an Owner, and shall provide that such policies may not be
canceled or modified without at least thirty (30) days prior written notice to all of the Owners

and the Association.

()
Executive Board, the

Any insurance obtained by the Association shall name the Association, the

manager or managing agent, if any, the officers of the Association,

DechmntaadOwnmasinweds,oraddiﬁomlhmneds,astheirmtcmstsmay appear.

@

If requested, duplicate originals of ali policies and renewals thereof,

together with proof of payments of premiums, shall be delivered to sll holders of First Mortgapges
at least ten (10) days prior to expiration of the then cumrent policies. '

122 Clsim Sabmittal. The Rules and Regulations may include nondiscriminatory
policies and procedures relating to the submittal of claims, responsibility for deductibles, and any
other matters of claims adjustment. To the extent the Association setties claims for damages to
malpmpmy,ﬂshaﬂhaveﬂxcanﬂmﬁtymmsmgﬁsmmmmsingmchlossor
benefiting from such repair or restoration all deductibles paid by the Association. If more than

aone Unit is damaged by a loss, the Association, in its reasonable discretion, may assess each

12.3  Association Liabillty Insurance. The Association shall obtain an adequate
comprehensive policy of public liabﬂityandpmpettydamagcliabiﬁtyinsmnce coveting all of
the Common Elements, insuchlimiisastheﬁxemﬁchoaxdmayﬁomﬁmetoﬁmedeterminc,
but not in any amount less than One Million Dollars ($1,000,000.00) per injury, per person, and
per ocoumrence, and in all cases covering all claims forbodﬂyinjurybrpmpertydamage.
Coverage shall include, without Iimitation, liability for petsonal injuries, operation of
automobiles on behalf of the Association including "non-owned™ automobile coverage, and
activities in connection with the ownership, operation, maintenance and other uses of the River
Club st South Fork Ranches community.
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12.5  Association Worker's Compensation and Employer's Liability Insurance.
The Association shall obtain worker's compensation and employer's liability insurance and all
other similar insurance with respect to its employees in the amounts and forms as may now or
hereafier be required by law.

12.6  Associztion Fidelity Insurance. The Association and the Manager or managing
agcnt,ifany,shallobtainpoliciwofﬁdeﬁtyins:meintheamountspmecﬁbedbyﬁleAct,as
amendedﬁomﬁmetoﬁme,mpmmaagainstdishonestactsonﬂaepmsofitsoﬂimd&ecmw,
ﬁ'usteo;s,cmployecs,agmtsmldﬁdmiaﬁcsandonﬁlepmtofallothcrswhnhandleorare
mspmblcﬁorhamﬂingmeﬁmdsofmeAssodaﬁon,indudMgpemonswhoservethe
Association with or without compensation. The fidelity coverage should be in an amount
mxfﬁcienttomverﬁemﬁmumfnn&sthatwﬂlbeintheoomlofﬂw&smiaﬁon,itsofﬁcers,
directors, trustees, employees, agents and fiduciaries. o

12.7  Association Officers* and Directors' Personal Liability Insurance. The
Association may obtain and expansive form of officers’ and directors' personal liability insurance
to protect the officers, directors and committee members from personal liability in relation to
their duties and responsibilities in acting a3 officers and directors on behalf of the Association.

12.8  Other Insurance. The Association may obtain insutance against such other
ﬁskg'ofsinﬁlqrordishnﬂmnumeaskshandemappmpﬁamwi&mmﬁcmwm
responsibilities and duties,

129  Allocation of Insurance Costs and Expenses. All costs and expenses boine by -
pmmiumgandaﬂwﬂwdexpeqsesbomcbyﬂte&sochﬁonmmmecﬁonwithhsmedmd

12.10 Condemnation. Condemnation of ail or any portion of River Club at South Fork
Ranches shall be govemed by the provisions of the Act, as it may be amended from time to ime.

ARTICLE 13.
RESERVATION OF DECLARANT RIGHTS

13.1  Special Declarant Rights. Snbject to the provisions and restrictions contained in
theAchechmmhmbymmthepowumdmﬂmﬁtymmmdengagemthe
following rights at any time from the Effective Date of this Declaration until the Turnover Date:

. (® _ Conveyanco for Governmental Interests, The right to designate sites
within any portion of River Club at South Fork Ranches for fire, police, water, drainage, and
utility facilities, parks, and other public facilities.

(b)  Completion of Improvements. The right to construct and install

Improvements on the Common Elements and Units owned by the Declarant,
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(¢}  Exercise of Development Rights. The right to exercise any expansmn or
othcr rights reserved in Article 14 of tlus Declaration.

@ &_M@mgiﬂﬂd_mx_g The nght of Declarant to maintain =~
sales and management offices upon any Usit owned by it or upon any of the Conmmon Elements,

_ the right to maintain advertising and promotional signs and banners, the right to maintain model
homes and sales and management offices on any Unit owned by the Declarant, as applicable.

{¢)  Congtmuction Pacilities. The right of the Declarant and its respective:
employecs, representatives, agents, and contractors to maintain temporary construction facilities
~ and construction materials staging yards, and other facilities required during the construction of
Improvements to, and saleof, the Units. The location of all such facilitics shall be subjectto
approval in accordance with the Master Declaration,

(®  Construction Easements. The right of Declarant to use easements through
the Common Elements for the purpose of making Improvements within River Club at South Fork
Ranches, and the right to use, and to permit others to use, easements through the Common
Elements as may be reasonably necessary for the purpose of discharging Declarant's obligations
under this Declaration, all ssmoxepatﬁctﬂarlydesm‘bedin 14.5 below.

. (8} Merger. The right to merge or consolidate vaer Club at South Fork
.- Ranches with another common interest community.

' (h) : ard. The right to appoint or
removeanyOﬁic&tofth:Assoc:auon, anyExecuuveBoa:dmember or any Design Review
Commitiec member as provided by this Declaration.

()  Amendment of Declaration. ’Ihcnghttoammdﬂml)wlamﬂonandany
Platmeomect:onmthﬁ:eexemseofanynghtresmedbybeclamntmmordmccmmﬂm

Declaration,

()  Usec Apreements. The right to enter into, establish, exccuté, amend, and
otherwise deal with contracts and agreements for the use, lease, repair, maintenance or regulation
of parking, utility, drainage, recreation and Common Elements and Common Area facilities, and
any other amenities for the benefit of the Owners and/or the Association.

‘ (k)  Other Rights. The right to exercise any additional rights reserved or
created by any other provision of this Declaration.

Unless required by the Act, cach of the foregoing rights and activities may be exercised and
condncted by Declarant without the requirement of any consent or approval of the Association,
the Executive Board, the Design Review Commitice, or any other Person whose consent or
approval wonld be required by the terms of this Declaration or the other Goveming Documents
in the absence of this Article 13,

132 Subject Real Estate. The rights reserved by Declarant pursuant fo this Article 13
and Asticle 14 below shall apply to all of Filing No. 1, including without limitation any portion
of any additional property that is made subject to the terms of thia Declaration.
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| ARTICLE 14, .
DEVELOPMENT AND WITHDRAWAL RIGHTS

14,1 Development and Withdrawal nghts Declarant expressly reserves the right, at
any time after the Effective Date of this Declaration until termination of the Development Rights
as defined below to:

(a) Add real estate to the common interest community;

(b) ', Create additional Units, Common Elements (including General Common
Elements or Lumted Common Elemcnts)

(¢)  Subdivide Units;
(d  Relocate boundaries between Units;
() Convert Umts into Commeon Elements, or

@ Convett Common Elements into Unifs, on all or any portion of Filing No.
1, except those Units sold.

14.2  Exercise of Development Rights. Declarant may exercise its rights in
accordance with, this Article on ali or any portion of Filing No, 1 mwhateverorderorsequence
that Declarant, in its sole discretion, determines. Subject to the limitations contained in the Act,
Dmlamﬂexpmslymﬂmnghhwﬁx&awaﬂmmypmﬂonofﬁlepmpatyﬁommm

- Club at South Fork Ranches by recording a document evidencing such withdrawal in the real

_ property records of Rio Grande County, Colorado. The property withdrawn from Filing No. I
shall be subject to whatever casements, if any, are reasonably necessary for access to or
operation of River Club at South Fork Ranches remaining sabject to this Declaration. Declarant
shall prepare and record in the real property records of Rio GrandeCounty Colorado, whatever
documents are necessary to evidence such easements,

143 Amendment of the Declaration. If Declarant clects to exercise any of the rights
referred in this Article 14, Declaraut shall record an appropriate amendment to this Declaration
which shall, among other matters, reallocate the Allocated Interests as contemplated by Article
16 below, sothatﬂtcAﬂocatadmwrestsappurﬁenammthmtmﬂbeappmuomdmrdmg
to the total number of Units subject to this Declaration.

144 Interpretation, Recording of amendments to this Declaration in the County’s
resl property records, shall automatically:

(8)  Vestin each existing Owner the reallocated Allocated Interests
appurtenant to his or her Unit; and

(h) - Vestin each existing Mortgagee a perfected security interest in the
reallocated Allocated Interests appurtenant to the encumbered Unit.
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145 Rights Incident to the Construction Easement. Declarant expressly reserves
the right to perform construction work and to store matetials in securc areas on Units owned by it
and on the Common Elements and to the extent casement rights are granted in any additional
Common Areas, and the future right to control such work and repairs, and the right of access
thereto, until its completion. All work may be performed by Declarant without the consent or
approval of any Owner or Mortgages, Declarant reserves an easement on and through the
Common Elements as may be reasonably necessary for the purpose of discharging Declarant's
- obligations and exercising Declarant's reserved rights in this Declaration. Such easement
includes the right to construct underground utility lines, pipes, wires, ducts, conduits, and other
facilities across the land not designated as reserved for future development in the Declaration or
on any Plat for the purpose of furnishing wtility and other services to the property so reserved for
foture development. Declarant's reserved construction easement includes the right to grant
easements to public utility companies and to convey lmprovemems within these easements
anywhere in the Common Elements.

146 Reciprocal Easements, prroperty is thhdmwn from River Club at South Fork
Ranches ("Wlthdmwn Property™):

(a)  The Ownen(s) of the Withdrawn Property are hercby granted whatever
casements are necessary or desirable, if any, for access, utility service, repair, maintenance and
emergencies over and across the Common Elements within the River Club at South Fork
Ranches; and the Owncr(s) shall have whatever easements are necessary or desirable, if any, for
access, utility service repair, maintenance and emergencies over and across the Common
Elements within the Withdrawn Property, and if the owner(s) of the Withdrawn Property fail to
grant such easement to the Owner(s), this Declaration shall continue to burden the Withdrawn
Property for the purpose of granting the owner(s) a blanket easement aver and across the
Common Elements within the W’ﬁ:drawn Property for access, utility service, repair, maintenance

and emergencies.

: ® DeclamntshallptepareandrecordmtheCountysrealpropeﬁyrecords
whatever docaments are necessary to evidence such easements. Such recorded easements shall
specify that the owners of the Withdrawn Property and the Owners shall be obligated to pay a
proportionate share of the cost of the operation and maintenance of any easement(s) utilized by
either one of them on the other's property upon such reasonable basis as the Declarant shall ‘
establish in the easement(s). Preparation and recordation by Declarant of an easecment pursuant
to this Section shall conclusively determine the existence, location and extent of the reciprocal
easements that are necessary or desirable as contemplated by this Secuon.

14.7 Termmxhon of Development Rights. The Development R.lghts merved fo
Declarant, for itself, its successors and assigns, shall expire when the maximum number of Units
ﬂlatmaybecreatedwithinRiver Club at South Fork Ranches have been conveyed to Unit
Owners other than Declarant or the date that is twenty-four (24) years afier the date that this
Declaration has been recorded in the County’s real property records, whichever is the first to
occur, The Declarant may consent o an earlier termination of its Development Rights by
executing and recording an instrument in the County’s real property records confirming
Declarant’s relinquishment of its Development Rights, and the terms and conditions applicable
to the same,
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‘ ARTICLE 5.
AMENDMENT AND TERMINATION

15.1 Technical, Clerical, Typographical or Clarification Amendment. If the
Declarant, or after Turnover Date, the Executive Board, shall determine that any amendments to
this Declaration, the Governing Documents or to any map or plat shall be necessary in order to
make non-material changes, such as for the correction of a technical, clerical or typographical
errors or the clarification of a statement, then the Declarant shall have the right and power to
make and execute any such amendments at any time prior to the Turnover Date, and thereafer
the Executive Board shall have the right and power to make and execute any such amendments,
in either event without the need for obtaining the approval of any Owners or Fitst Mortgagees.

152 Amendments Necessary to Exercise Authority of Association Documents. In
addition to the tights granted to the Declarant to execute amendments to this Declaration, the
- Executive Board shall have the authority to execute amendments to this Declarauon, the
Goveming Documents, or to any map or plat which are reasonably necessary in order for the
Association to perform its duties as authorized by this Declaration.

15.3- Attorney in Fact. In furtherance of the foregoing, a power coupled with an
interest is hereby reserved and granted to Declarant and the Executive Board to make or consent
to an amendmesnt under this Article 15 on behalf of each Owner and holder of a First Mortgage.
Each deed, First Mortgage or other evidence of abligation or other instrument affecting a Unit
and the acceptance ﬂlereofshallbedemnedtobeagmntandacknowlodgmmtoﬁ and a consent
to the reservation of|, the power of Declarant and the Executive Board to make, execute and
record an ammdment under this Section.

154 Amendment of Declaration by Owners. Except as otherwise provided in this
Declaration, and subject to provisions elsewhere contained in the Act and in this Declaration
requiring the consent of others, any provision, covenant, condition, restriction, or equitable
servitude contained in this Declaration may be changed or repealed, and any such provision
added to this Declaration atanyhmeandﬁ:omtlmemtnneuponappmvalofﬂ:elixemtwe
Board and at least sixty-seven percent (67%) of the votes in the Association. Notwithstanding
the foregoing, however, no amendment shall be adopted nor shall any amendment be effective at
anytime prior to the Turnover Date unless Declarant shall have granted its written approval to the
same, and no change or repeal of any provision of this Declaration shall act to change or
otherwise modify the terms of the Master Declaration unless the Master Declaration is amended
in accordance with its terms for amendment.

15.5 Amendment Required by Mortgage Agencies. Atany time prior to the

- Tumover Date, Declarant shall have the right to amend this Declaration, the Goveming
Documents, and any map or plat to the extent necessary to comply with the requirements,
standards or guidelines of recognized secondary mortgage markets, including without limitation
the Department of Housing and Urban Development, the Federal Housing Administration, the
Veterans Administration, the Federal Home Loan Mortgage Corporation, the Govemment
National Mortgage Association, or the Federal National Mortgage Association. After the
Turnover Date, the Association shall have the right to execute any such amendments to this
Declaration, the Governing Documents and any map or plat. Any aniendment executed pursnant
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to this Section 15.5 shall be effective upon the recordation in the County’s real property records
of a certificate, setting forth the amendment or repeal in full.

15.6 Recording of Amendments. To be effective, all amendments to this Declaration
must be recorded in the County’s real property records, and must contain evidence of approval -
thereof. One method of satisfying the requircment of this Section is the recordation of a
certificate of the Secretary of the Association certifying that Owners representing the requisite
percentage of the Units (if so required) have given their written consent to the amendment in
question. The Secretary must forther cextify that originals of such written consents of the
Owners, along with a copy of the amendment as executed and recorded, are in the corporate
records of the Association and available for inspection. No action to challenge the validity of an
amendment adopted by the Association pursuant to this Section may be brought more than one
(1) year after the amendment is recorded. '

15.7  Association Certification. Amendments to the Declaration required by this
Article to be recorded by the Association shall be prepared, executed, recorded, and certified on
behalf of the Association by any officer of the Association designated for that purpose or, in the
absence of designation, by the president of the Association.

04/12/2005 :03:50

15.8 | Expenses. All expenses associated with preparing and recording an amendment
- to the Declaration shall be the sole responsibility of:

(2)  Inthe casc of an ainendment for the purpose of altering boundaries
between adjoining Units, and subdivision of Units, the Qwners desiring the amendment;.

(b)  Inthe case of an amendment for the purpose of reallocating Allocated
Interests recordation of new plats and maps, and exercise of Development Rights, Declarant; and

(¢)  Inall other cases, by the Association as 8 Common Expense,

159 Termination. This Declaration may be terminated upon an affirmative vote of
the Owners holding (not less than) eighty percent (80%) of the Allocated Interests, provided such
termination shall not be effective at anytime prior to the Tumnover Date without the prior written
approval of Declarant.

ARTICLE 16.
ALLOCATED INTERESTS

_ 16.1 Formula for Determining Allocated Interests, The Common Expenses and the-
- votes in the Association shall be allocated to each Unit. The interests allocated to each such Unit
have been or will be calculated as follows:

(@  Perc e Share of Common Expenses and P tage Share of
Ownership of Common Elements. ‘The percentage of Tiability for Common Expenses shall be
borne only by the Owners of Units located in River Club at South Fork Ranches on the basis of a
fraction, the numerator of which is one (1) and the denominator of which is the total nomber of
Units located within River Club at Seuth Fork Ranches,
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' (b)  Voting. Each Unit shall have a voting percentage equal to ifs percentage
ofhabmty for Common Expenses, as set forth in the preceding subparagraph 16.1(a).

162 Allocation Between Improved and Unimproved Units. In the Executive
Board's discretion, and provided Declarant's consent to such determination is received if such
determination is made prior to the Tumover Date, "Tmproved Units™ (i.e., any Unit which has
been improved with a completed Single Family Residence for which a temporary or permanent
certificate of occupancy has issued) may be assessed differently than "Unimproved Units” (i.e.,
Units on which a temporary or permanent certificate of occupancy has not yet been issued fora
Single Family Residence), to reflect the fact that such Unimproved Units gre not using the
Common Elements and to reflect the approximate differential in the cost of services provided by
the Association to Improved Units as compared with Unimproved Units. In each case all
Unimproved Units shall be assessed in a non-discriminatory manner based upon such portion of
their respective Allocated Interests as the Executive Board (with Declarant's consent, as required
in accordance with the preceding sentence) may determine; and all Improved Units shall be
- assessed ina non-dtscmnmatory manner based upon their respechve Allocated Interests.

163 Fracﬁonal Voting Not Allowed. Notmthst:andmg the number of Owners of
‘record for any particular Unit, each Unit is entitled to exercise its voting rights in accordance
with the voting percentage outlined above, which vote cannot be fractionally divided. When a
Unit is owned by multiple parties the Owners shall advise the Association of the party entitled to
cast the Unit vote. If the multiple Unit Owners do not agree on how the Unit vote is to bé cast
‘the vote for that Unit shall not be considered mdetetmamngtheparhcnlarmatberpmposedor

issue requiring approval.

164 Reallocation. When Units are withdrawn from, or added to, River Club at Sonth
 Fork Ranches, pursuant to the provisions of this Declaration, the formula set forth in
Section 16.1 above shall be used to reallocate the Allocated Interests,

ARTICLE 17.
GENERAL PROVISIONS

: 17.1 Rights Transferable/Rights Transferred. Any rights created or reserved under
this Declaration for the benefit of Declarant may be transferred to any person by an instrament
describing the rights transferred recorded in the County’s real property records. Such instrument
shall be executed by the transferor and the transferee. The rights so transferred may be then
exercised without the consent: of the Association, any Owner or any Mostgagee.

7 17.2 Attorneys' Fees IfanOWnerorRelatedUsctfmlstocump!ymmanypmwsmn
of the Govemning Documents, the Association {or any person or class of persons adversely
affected by the failure to comply which has the right to enforce the Governing Documents or any
portion thereof as provided therein) may require reimbursement for collection costs and
reasonable attorney fees and costs incurred as a result of such failure to comply, without the
necessity of commencing a legal proceeding. For each claim, including but not limited to
counterclaims, cross-claims, and third-party claims, in any legal proceeding to enforce provisions
of the Governing Documents, the court shall award to the party prevailing on such claim the
prevailing party's reasonable collection costs and attomeys' fees and costs incurréd in asserting or
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defending the claim. In ali instances, however, the court shall award the Association the fees and
costs incurred by it in recovering any assessments, as provided in Section 7.8 above.

17.3  Severability. Should any part or parts of this Declaration be declared invalid or
unenforceable by any court of competent jurisdiction, such decision shall not affect the validity

of the remaining provisions,

174 Paragraph Headings. The paragraph headings in this Declaration shall not be
construed to be given undue weight in the interpretation of this Declaration.

17.5 Notice Addresses. Bach Owner shall register his mailing address with the
Association. Al netices or demands affecting River Club at South Fork Ranches may be served
upon an Owner by the Association or by other Owners by regular United States Mail, postage
prepaid, addressed in the name of the Owner at such registered mailing address or by personal
service. All notices or demands inftended to be served upon the Association or the Design
Review Committee shall be sent by certified United States Mail, postage prepaid, retumn receipt
requested, to the address of the Association as designated in the Articles of Incorporation or
Bylaws of the Association or served by personal service on the Association's registered agent for
-service. - :

176 Gender. Whenever used herein, unless the context shall ofherwise provide, the

, - singular number shall include the plural, the plural shall include the singular, and the use of any - -

gender shall include all genders.

17.7  Jurisdiction and Venue; Applicable Law. This Declaration is filed in the
records of Rio Grande County, Colorado, and it is agreed that the proper Jjurisdiction and venue
for any action pertaining to the interpretation or enforcement of this Declaration shall be in the
District Court for Rio Grande County, Colorado. This Declaration shall be govemed by, and
shall be construed in accordance with, the laws of the State of Colorado.

17.8  Binding Agreement, It is understood and agreed that this Declaration shall ron
with the land and shall be binding npon and inure to the benefit of the respective heirs, personal
representatives, successors, and assigns of Declarant and each Owner.

. 17.9 . Reference to Ownership Interests. Whenever in this Declaration or in the
Aaticles of Incorporation or Bylaws of the Association reference is made to a specific percentage
interest of Owners, such reference shall be deemed to mean such percentage of the total
aggregate Allocated Interests of such Owners, unless the context otherwise requires, and shall
not be deemed to mean a percentage of Owners by number of individual persons, partnerships,
corporations or other entities.

17.10 Non-Dedication of Common Elements. Declarant, in recording the Plats and .
this Declaration, has designated certain areas of land as Common Elements intended for the
common use and enjoyment of Owners for recreation and other related activities. The Common
Elements are not, by the terms of thig Declaration, dedicated for use by the general public, unless
they bave been dedicated to, and accepted by, the County.
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17.11 References to Declaration, Rcfemnce to this Declaration in any document or-
instrument in the real propesty records shail be deemed to include any supplements or -
amendments to this Declaration, without specific reference thereto.

17.12 No Liability for Nnisances/Hazards Associated with Adjacent Lands. By
purchasing a Unit, each Owner hereby acknowledges that Unit may be located adjacent to, orin
relatively close proximity fo, land designated as a golf course (“Golf Course”). Owners of Lots
hereby recognize and assume the risks of owning property adjacent to, or within relatively close
proximity to, the Golf Course. Such risks mclude, without limitation, injury to persons and/or
property arising out of, or resulting from, the operation, maintenance and/or use of the Golf
Course, noise associated with the Golf Course, errant golf balls and/or other golf-selated
equipment, trespass, acts or omissions of Persons using or otherwise on the Golf Course, and/or
the existence of water hazards, ponds and/or lakes on or near the Golf Course property, and
atiractive nuisances to children (collectively “Adjacent Property Risks”). Neither the
Assaciation, Declarant, any owner or operator of a portion or all of the Golf Course from time to
time to include the Golf Course operator (“Golf Course Owner™), the Golf Course architect, nor
their respective members, managers, oﬁioers, directors, employees, commitiees, independent
contractors, agents, successors and assigns shall be liable to any Owner, his family, tenant,
guests, invitees, servants, agents or employees for any personal injury or property damage
résulting from the Adjacent Property Risks, including but not limited to, errant golf balls, By
virtue of taking title to a Unit subject to this Declaration, each Owner of a Unit, for themselves,
their heirs, personal representatives, executors, tenants, snccessors, assigns, invitees and
licensees hereby agree to: (i) assume the risk of injury or damage to property or persons
resulting from Adjacent Property Risks; (ii) obtain such policies of insurance as may be
necessaty to insure such Owner, his family, tenants, guests, invitees, servants, agents or
employees from injury or damage to property or persons resulting from the Adjacent Property
Risks; (iii) release, remise, hold harmless, and forever discharge the Association, Declarant, the
Golf Course Owner and Golf Course architect and their respective members, managers, officers,
directors, employees, independent contractors, agents, successors and assigns from any liability
for any personal m]ury or property damage resulting from the Adjacent Property Risks, including
without limitation, arising from the Association’s Declarant’s, Golf Course Owner’s, agents®,
contractors’, subcontractors’, employees’, officers’, heirs’, successors’, assigns’, guests® or
invitees® own negligence; and (iv) to indemnuity (includmg reasonable costs and attomey’s fees)
the Association, Declarant, Golf Course Owner and their respective members, managers,
officers, directors, employees, independent contractors, agents, successors and assigns
(“Benefited Parties™) of and from any and all claims, actions, suits, demands and/or
compensation, either st law or in equity, against the Benefited Parties for or on account of any
damage, loss or injury either to person or property, or both, r%ultmgdxrecﬂyormduectiy from
the Adjacent Property Risks.
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Dated this 1* day of February 2005,
DECLARANT:

SOUTH FORK RIVER CLUB LLC, a
Colorado Limited liability company

[

Name: Tord W GRA7LAT
Title: Marnee £

By: %s\‘v-—w W
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