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9.3 No Limitation of Development Rights. Nothing in this Article IX is intended
ot shall be deemed to limit Declarant’s rights under Section 5.2.

ARTICLE X
THE ASSOCIATION

10.1  Formation: Membership. The Association will be formed prior to or
promptly after the Recording of this Declaration. Every Owner, including Declarant, shall be a
Member of the Association. When an Owner consists of more than one Person, all such Persons
will, collectively, constitute one Member of the Association and all such Persons shall be jointly |
and severally obligated to perform the responsibilities of Owner. Following a termination of this
Declaration, the Association will consist of all Owners entitled to share in the distribution of
proceeds of a sale of the Property. Membership in the Association will automatically terminate |
when a Person ceases to be an Owner, whether through sale, intestate succession, testamentaty
disposition, foreclosure or otherwise. The Association will recognize a new Owner as a Member
upon presentation of satisfactory evidence of the sale, transfer, succession, disposition,
foreclosure or other transfer of a Unit to such Owner. Membership in the Association may not \
be transferred, pledged or alienated in any way, except 10 a new Owner upon conveyance of a
Unit. Any attempted prohibited transfer of a membership in the Association will be void and
will not be recognized by the Association. .

102 Board of Directors. The affairs of the Association shall be governed by \
the Board of Directors, which may, by resolution, delegate any portion of its authority to an
executive committee or an officer, managing agent or Director of the Association. Except as
otherwise specifically provided by law or in this Declaration, the Articles or the Bylaws, the
Board may exercise all rights and powers of the Association (including, without limitation, those
powers itemized in Section 10.3) without a vote of the Members. Subject to the provisions of
this Section and Section 8.1(e), the qualifications and number of Directors, the tenm of office of
Directors, the manner in which Directors shall be appointed or elected and the manner in which
Directors shall be replaced upon removal or resignation shall be as set forth in the Bylaws. In
the performance of their duties, the Directors will act according to their ordinary business
judgment, except to the extent the Act requires a greater standard of care.

103  Agsociation Powers. Subject to the rights, powers and authority reserved
by and conferred upon Declarant and any Developer authorized by Declarant pursuant to this
Declaration or the Act, the Association will serve as the governing body of the Community and
shall have the powers and duties set forth in this Declaration and the Bylaws. The Association
may:

(a) adopt and amend the Bylaws, and make and enforce the Rules,
consistent with the rights, duties, terms and conditions established by this Declaration and the
Bylaws;

(b) subject to Section 11.1(d), adopt and amend budgets for revenues,
expenditures and reserves and assess and collect any Assessments and any other amounts due
from Owners or others to the Association;
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() hire and terminate managing agents and other employees, agents and
independent contractors; \

\
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(d) except as otherwise provided in Section 13.3, appoint the members of
the Architectural Review Committee;

(e) exercise any of the enforcement powers set forth in Section 10.5 or
elsewhere in this Declaration;

(f) institute, defend or intervene in litigation or administrative
proceedings in its own name on behalf of itself or two or morec Owners on matters affecting the 1
Property;

{g) make contracts and incur liabilities in accordance with the properly
adopted and ratified budget;

(h) borrow funds to cover Association expenditures and pledge
Association assets as security therefor, provided that Common Elements may be subjected to a
security interest only pursuant to Section 16.3;

(i) regulate the use, maintenance, repair, replacement and modification of l
the Common Elements in accordance with the properly adopted and ratified budget or otherwise ]
in accordance with this Declaration; |

(i) cause additional improvements to be made as a part of the Common
Elements in accordance with the properly ratified budget, or otherwise in accordance with this
Declaration;

(k) acquire, hold, encumber and convey in its own name any right, title or
interest 10 real or personal property (including, without limitation, one or more Units), provided
that Common Elements may be conveyed or encumbered only pursuant to Section 16.3;

(1) grant easements, leases, licenses, and concessions through or over the .
Comimon Elements;

(m)impose and receive any payments, fees or charges for the use, rental or
operation of the Common Elements and for any services provided to Owners;

(n) impose charges and interest for late payment of Assessments, recover
reasonable attorneys’ fees and other legal costs for collection of Assessments and other actions to
enforce the powers of the Association, regardless of whether or not suit was initiated, and, after
providing notice and an opportunity to be heard, as provided in the Bylaws, levy reasonable fines
for violations of this Declaration, the Bylaws or the Rules;

(o) impose reasonable charges for the preparation and recordation of
amendments to this Declaration or statements of unpaid Assessments;

(p) provide for the indemnification of its officers and Directors as
provided in the Bylaws or the Articles and maintain directors’ and officers’ lability insurance;
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(q) assign its right to future income, including the right to receive
Assessments;

() exercise any other powers expressly conferred by this Declaration, the
Bylaws or the Act or reasonably implied from or necessary to effectuate such powers;

(s) except as prohibited by the Act, cxercise all other powers that may be
exercised in the State of Colorado by a nonprofit corporation;

(t) delegate any rights, powers or obligations to the Master Association, to
the extent permitted by the Act and Master Declaration and subject to the consent of the Master
Association;

(u) exercise all powers delegated to the Association by any Subsidiary
Association pursuant to Section 220 of the Act; and

(v) exercise any other powers necessary or appropriate for the governance
and operation of the Association.

This Declaration may not and is not intended to impose any limitations on the powers of the
Association to deal with the Declarant that are more restrictive than the limitations imposed on
the power of the Association to deal with any other Person.

104 Bylaws. The Association may adopt Bylaws for the regulation and
management of the Association, provided that the provisions of the Bylaws will not be
inconsistent with the provisions of this Declaration or the Act, The Bylaws may include, without
limitation, provisions regarding the voting rights of the Owners, the appointment or election of
the Board, and the appointment or election of officers of the Association.

10.5 Enforcement.

(a) Sanctions and Self-Help, After notice and an opportunity to be heard
as provided in the Bylaws, the Association, acting through the Board or any authorized agent,
may: (i) impose sanctions (including, without limitation, reasonable monetary fines) for
violations of this Declaration, the Bylaws or the Rules; (ii) exercise self-help to cure any
violations of this Declaration, the Bylaws or the Rules that an Owner or Permittee fails or refuses
to cure; and (iii) suspend any services it provides to any Owner who is more than 15 days
delinquent in paying any Assessment or other charge due to the Assoclation. All of the remedies
set forth in this Declaration and the Bylaws shall be cumulative of each other and any other
remedies available at Jaw or in equity. If the Association prevails in any action to enforce the
provisions of this Declaration, the Bylaws or the Rules, it shall be entitled to recover all costs,

including, without limitation, attorneys® fees and court costs, reasonably incurred by it in such
action.

(b) No Waiver, In no event shall the Association’s failure to enforce any
covenant, restriction or nile provided for in this Declaration, the Bylaws or the Rules constitute a
waiver of the Association’s right to later enforce such provision or any other covenant,
restriction or rule.
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10.6  Usc of Water Rights, The Association may, but shall not be obligated to,
develop and use any water or ditch rights owned by the Association for: (i) irrigation and similar
uses with respect to General Common Elements; and (ii) irrigation and similar uses with respect
to Limited Common Elements, subject to the payment of tap and consumption fees, and such
other costs as may be deemed appropriate by the Board, by the Owners of Units to which such
Limited Common Elements are allocated to which maintenance of such Limited Common
Elements is delegated, as applicable, all on the terms and conditions determined by the Board
from time to time; and (iii) if surplus water is available, for sale to third parties, The Owners
which utilize Association water rights pursuant to clause (ii) above shall be responsible for all
costs of installing individual meters and imrigation systems located on and/or serving such
Limited Common Elements,

ARTICLE XI
FINANCIAL: MATTERS AND ASSESSMENTS

11.1  Financial Matters. The Board, on behalf of the Association, will discharge
the following obligations with respect to financial matters:

{a) Books and Records. The Board will cause to be maintained full and
complete books and records of the Association’s business and operations, including, without
limitation, current copies of this Declaration and all amendments hereto, the Bylaws, the Rules,
the approved budget for the current fiscal year, financial statements, books and records reflecting
all assets, liabilitics, capital, income and expenses of the Association, and supporting materials,
such as bank statements and invoices, for at least the shorter of (i) the prior seven fiscal years or
(ii) all of the fiscal years in which the Association hag been in existence. All of such books and
records will be made available for inspection by any Owner or Eligible Holder or their respective
authorized representatives during normal business hours upon reasonable prior written request.

(b) Returns. The Board will cause to be prepared and filed before
delinquency any and all tax, corporate or similar returns or reports that the Association is
required by law fo prepare and file.

(c) Preparation of Budget. The Board may, and if levying Assessments
shall, cause to be prepared and adopt annually, not less than 45 days prior to the beginning of
cach fiscal year of the Association, a proposed budget for the Association. The proposed budget
will include the estimated revenue and expenses (including, without limitation, Common
Expenses and Limited Common Elements Expenses) of the Association for such fiscal year, in
reasonable detail as to the various categories of revenue and expense.

{(d) Ratification of Budget. Within 30 days after adoption by the Board of
any proposed budget for the Association, the Board will send by ordinary first-class mail or
otherwise deliver to all Owners a summary of the proposed budget and will set a date for a
meeting of the Owners to consider ratification of the proposed budget not less than 14 nor more
than 60 days after mailing or other delivery of the summary. Unless at that meeting Owners to
whom are allocated a majority of the votes in the Association vote to reject the proposed budget,
the proposed budget will be ratified, whether or not a Quorum is present; provided, however, the
portions of the proposed budget pertaining to any Limited Common Elements Expenses will be
ratified uniess Owners holding a majority of the votes allocated to the Units encumbered thereby
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(i.e., those Units subject to Assessments under Section 11.4 for such Limited Common Elements
Expenses) vote to reject such portions of the budget. In the event that the proposed budget or a
portion of it pertaining to Limited Common Elemcnts Expenses is rejected, the budget or
applicable portion last ratified by the applicable Owners will continue in effect until such time as
the necessary Owners ratify a subsequent budget or portion pertaining to such Limited Common
Elements Expenses proposed by the Board. For the first fiscal year of the Association, the Board
may adopt the Declarant’s estimated budget for the Association and assess Common
Assessments and Limited Assessments, provided that the Board submits such budget to the
Owners for ratification in accordance with the foregoing provisions within 30 days after adopting
the same.

{(€) Annual Financial Statements. With respect to each fiscal year in
which the Association levies Assessments, the Board will cause to be prepared annually a report
that fairly represents the financial condition of the Association. Such report shall consist of a
balance sheet as of the end of the preceding fiscal year, an operating (income) statement for such
fiscal year and a statement of changes in the Association’s financial position for such fiscal year,
A copy of such annual report will be distributed to each Owner within 120 days after the close of
the fiscal year. :

11,2  Creation of Assessments. There are hereby created assessments for such
Association cxpenses as may be authorized from time to time pursuant to this Declaration. There
shall be four types of Assessments: (a) Common Assessments; (b) Limited Assessments;
(c) Special Assessments; and (d) Specific Assessments. Bach Owner, by accepting a deed for
any Unit, is deemed to covenant and agree to pay these Assessments pursuant to the terms and
conditions of this Declaration.

113 Common Assessments. Subject to Section 11.10, each Unit is subject to
Common Assessments for the Unit’s share of the Common Expenses as allocated pursuant to
Section 3.4(b). Commeon Assessments will be calculated, paid, adjusted and reconciled in
accordance with the following provisions:

(a) Budpet and Payment. The Association shall set the Common
Assessments for each fiscal year at a level which is reasonably expected fo produce total income
for the Association for such fiscal year equal to the total Common Expenses set forth in the
budget adopted by the Board and ratified by the Owners. In determining the total funds to be
generated through the levy of Common Assessments, the Board, in its discretion, may consider
other sources of funds available to the Association, including any surplus from prior years and
any Assessment income expected to be gencrated from any additional Units reasonably
anticipated to become subject to Common Assessments during the fiscal year.

(b) Reconciliation. As soon as reasonably possible after the end of each
fiscal year, thc Board will cause the actual Common Expenses incurred by the Association |

during such fiscal year to be reconciled against the Common Assessments received by the
Association from the Owners, To the extent that any Owner has paid more than its Common !
Allocation of such actual Common Expenses, the Board may either refund the overpayment to !
the Owner or credit such overpayment against such Ownet’s obligation for Common '
Assessments for the next ensuing fiscal year. To the extent any Owner has underpaid its
Common Allocation of such actual Common Expenses, the Board may either demand in writing

§12453.2 KKBECK 07728664 10,57 AM ' 30




Requested By: Charles Powers 11/12/2008

00383800 08/03/2004 12:15pm BK: 0515 PG: 1596 ‘
.SANDRA J JACKSON, RECORDER, RIQ GRANDE CTY, CO [

that such Owner pay the amount of such underpayment of Common Assessments to the |
Association within a specified period of time, as determined by the Board, afier the Board
notifies such Owner of such underpayment (which period of time may not be less than thirty (30)
days), or the Board may include such underpayment in such Owner’s obligations for Common
Assessments for the next ensuing fiscal year.

{(c) Material Increase. Notwithstanding any other provision of this
Section 11.3 or of Section 11.1(d), after the Board assesses Common Assessments for the
Association’s first fiscal year, the Board may not increase Common Assessments for any
subsequent fiscal year by an amount that causes the Common Assessments levied against any
Unit to increase by more than 25% over the Common Assessments levied against such Unit in
the prior fiscal year unless such increase is approved by the affirmative vote of 67% of the votes
in the Association and by a majority of holders of First Mortgages.

11.4 Limited Assessments.

(a) Generally. Each Owner of a Unit that is allocated any Limited
Common Elements is liable for, Limited Assessments for such Unit’s allocated share (as
determined pursuant to Section 11.4(b) below) of the Limited Common Elements Expenses that
are attributable to the Limited Common Elements allocated to such Unit. A Unit may be
allocated a Limited Common Element pursuant to 8 Supplemental Declaration. The Association
shall set the Limited Assessments for each fiscal year at a level that is reasonably expected to
produce income for the Association over such fiscal ycar equal to the Limited Common
Elements Expenses set forth in the budget adopted by the Board and ratified by the Owners.

(b) Allocation. Subject 10 Section 11.10, each Unit subject to Limited
Assessments is allocated a percentage share of the Limited Common Elements Expenses
attributable to the Limited Common Elements allocated to such tnit pursuant to a Supplemental
Declaration, such percentage to be derived from a fraction, the numerator of which is the Voting
Units for such Unit and the denominator of which is the sum of the Total Voting Units for every
Unit to which such Limited Common Elements are allocated,

(c) Adjustment and Reconciliation. The Board shall adjust and reconcile
the Limited Assessments in the same manner as provided for the Common Assessments,

11.5 Special Assessments, In addition to other authorized Assessments, the
Association may levy Special Assessments from time to time to cover unbudgeted expenses or
expenses in cxcess of those budgeted, including, without limitation, the costs of any
construction, restoration, or unbudgeted repairs or replacements of capital improvements,
Subject to Section 11.10, each Unit is subject to Special Assessments as follows: (a) in the case
of Special Assessments for the General Common Elements or that otherwise benefit all the ;
Ownmers, each Unit is subject to the Unit’s Common Allocation of the Special Assessments levied
by the Association; (b) in the case of Special Assessments that benefit only Limited Common
Elements, the Special Assessment shall be levied against the Units so benefitted in the same
manner as Limited Common Elements Expenses; and (¢) in the case of Special Assessments not
covered by clauses (a) and (b) above, the Special Assessments shall be levied against the
benefitted Units in proportion to their respective Voting Units. No Special Assessment proposed
by the Association shall be levied until it is ratificd by the Owners of the Units that will be
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subject to such Special Assessment. A proposed Special Assessment will be ratified unless
Owners representing a majonty of the votes allocated to the Units that will be subject to the
Special Assessment vote, either in person or by proxy, to reject the Special Assessment at a
meeting called for such purpose. During the Development Period, any proposed Special
Assessment shall also require Declarant’s consent. Special Assessments may be payable in
installments extending beyond the fiscal year in which the Special Assessment is approved. The
Board shall have the right to require that Special Assessments be paid in advance of the
provision of the subject services or materials. Without limiting the generality of the foregoing,
the Board may levy Special Assessments to cover certain costs of restoration or replacement of
General Common Elements or Limited Common Elements in the event of damage, destruction or
Taking of such Common Elements.

11.6  Specific Assessments. The Association shall have the power to levy
Specific Assessments against one or more particular Units as follows:

(a) to cover the costs, including overhead and administrative costs, of
providing benefits, items or services to such Unit or occupants thereof, upon request of the
Owner of such Unit pursuant to a menu of special services which the Board may from time to
time authorize to be offered to Owners and occupants (which may include, without limitation,
landscape maintenance and snow removal), which Specific Assessments may be levied in
advance of the provision of the requested benefit, item or service as a deposit against charges to
be incurred by the Association;

(b) to cover liabilities and costs (including, without limitation, attorneys’
fees) incurred in bringing the Unit into compliance with the terms of this Declaration, the Bylaws
or the Rules, or costs incurred as a consequence of the conduct of the Owner or such Owner’s
Permittees (including, without limitation, any costs incurred at the election of Declarant or the
Association to cure a breach or violation of any provision of this Declaration, the Bylaws or the
Rules by such Owner or Permittees); provided, however, the Board shall give the Owner of such
Unit notice and an opportunity to be heard as provided in the Bylaws before levying any Specific
Assessment ynder this Section 11.6(b); and

(c) to cover costs and expenses incurred by the Association that may be
levied as Specific Assessments pursuant to the express terms of this Declaration.

11.7 OQOwners’ Obligations for Assessments.

(a) Personal Obligation.  Each Assessment, together with interest
computed from the due date of such Assessment at 21% per annum or such lower rate set by the
Board, late charges in such amount as the Board may establish by resolution, costs and
reasonable attorneys’ fees, shall be a charge and continuing lien upon the Unit against which the
Assessment is made until paid, as more particularly provided in Section 11.9. Without limiting
Section 16.2, each such Assessment, together with such interest, late charges, costs and
reasonable attorneys’ fees, and any other obligations or liabilities imposed by or pursuant to this
Declaration, also shall be the personal obligation of the Person who was the Owner of such Unit
at the time the Assessment, obligation or liability arose. No holder of a First Mortgage who
becomes the Owner of a Unit by exercising the remedies provided in its Mortgage shall be
personally liable for unpaid Assessments which accrued prior to such acquisition of title.
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Nothing in this Declaration is intended or shall be construed to limit the liability of a First
Mortgagee (or its foreclosure purchaser or other snccessors in interest) who becomes the Owner
of a Unit for any Assessments levied against such Unit while such First Morigagee is the Owner
of it,

(b) Terms of Pavment. Except for Specific Assessments, which shall be
paid in the manner determined by the Board, Assessments shall be paid in equal monthly,
quarterly or annual installments on or before the first day of each month, quarter or fiscal year, as
applicable, or in such other reasonable manner as the Board may establish. The Board may grant
discounts for eatly payment, require advance payment of Assessments at closing of the transfer
of title to a Unit, and impose special requirements upon Owners with a history of delinquent
payment. The Board may, in its sole discretion, delegate the authority to the Master Association,
or require any Subsidiary Association, to collect Assessments payable by the Owners who are
members of the Master Association or such Subsidiary Association, on behalf of the Association.

(c) No Set-Off or Abatement. No Owner may exempt himself or herself
from liability for Assessments by non-use of Common Elements, abandonment of his Unit or any
other means. The obligation to pay Assessments is a separate and independent covenant on the
part of each Owner. No diminution or abatement of Assessments or set-off shall be claimed or
allowed for any alleged failure of the Association or the Board to take some action or perform
some function required of it, or for inconvenience or discomfort arising from the making of
repairs or improvements, or from any other action by the Association or the Board.

(d) Estoppel Certificate. Within 10 business days after receipt of a written
request from any Owner or Mortgagee, delivered personally or by certified mail, first-class
postage prepaid, return receipt requested, to the Association’s registered agent, the Association
shall furnish to such Owner or Mortgagee, by personal delivery or certified mail, first-class
postage prepaid, return receipt requested, an estoppel certificate in writing signed by an
Association officet and addressed to such Owner or Mortgagee, or the designee of either, stating
any then unpaid Assessments due from, or other known defaults by, the requesting Owner or the
Owner of the Unit encumbered by such Mortgagee’'s Mortgage, or stating that there are no
unpzid Assessments due from, or other known defaults by, such Owner, as the case may be,
Such an estoppel certificate executed in favor of an Owner, Mortgagee or other Persons named
therein who rely thereon in good faith will be conclusive upon the Association as to the matters
set forth therein and such Owner’s Unit will not be subject to a lien for any unpaid Assessments
against such Unit arising before the date of such certificate and in excess of any unpaid amounts
stated in such certificate. The Association may require the advance payment of a reasonable
processing fee for the issuance of such certificate.

11.8  Declarant’s Obligation for Assessments. Until the Association levies

Assessments, Declarant shall pay the Association’s costs and expenses.

11,9 Lien for Assessments.

(a) Perfection and Priority of Lien. The Association shall have a lien
against each Unit to secure payment of delinquent Assessments, as well as interest (computed
from the due date of such Assessment at a rate of 21% per annum or such fower rate set by the
Board), late charges in such amount as the Board may establish by resclution, costs and
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reasonable attorneys” fees. Such lien shall be perfected upon the Recording of this Declaration
and no further claim of lien shall be required. Notwithstanding the foregoing and without
limitation on the effectiveness or perfection of the lien against each Unit, the Association shall
have the right, but not the obligation, to prepare and Record a “Notice of Lien” in a form
satisfactory to the Board which may set forth (i) the amount of any Assessment, charge, fine or
other amount due and owing to the Association; (ii) the date such amount was due and payable
and the date from which interest accrues; (iii) a recitation of the costs and expenses (including
reasonable attorneys’ fees) incurred in attempting to collect the unpaid amount as of the date of
recording of such Notice of Lien; (iv) the Unit encumbered by the lien; and (v) the name or
names, last known to the Association, of the Owner of the Unit. Such lien shall be superior to all
other liens, except (a) the liens of all taxes, bonds, assessments and other levies which by law are
superior, and (b) the lien or charge of any First Mortgage made in good faith and for value.
Notwithstanding the foregoing, the Association’s lien for delinquent Assessments shall be prior
1o a First Mortgage to the extent provided by the Act.

(b) Enforcement of Lien. Such lien, when delinquent, may be enforced in
the same manner as provided for the foreclosure of mortgages under the laws of the State of
Colorado. The Association may bid for a Unit at any foreclosure sale and acquire, hold, lease,
mortgage and convey such Unit. While a Unit is owned by the Association following
foreclosure: (2) no right to vote shall be exercised on behalf of the Association as Owner of such
Unit; (b) no Assessments shall be levied against such Unit; and (c) each other Unit shall be
charged, in addition 1o its usual Assessments, its pro rata share of the Assessments that would
have been charged the Unit acquired by foreclosure had such Unit not been acquired by the
Association. The Association may sue for unpaid Assessments and other charges authorized
hereunder without foreclosing or waiving the lien securing the same.

(c) Transfer of Unit. The sale or transfer of any Unit shall not affect an
existing lien for previous Assessments or relieve such Unit from any lien for subsequent
Assessments. Upon sale ot transfer of a Unit pursuant to foreclosure of a First Mortgage, the
amount of Assessments included in any lien extinguished by foreclosure of a First Mortgage
shall become Common Expenses collectible as Common Assessments levied against the Units
subject to Common Assessments, excluding, however, the Unit acquired through the foreclosed
First Mortgage.

11.10 Commencement of Assessments. The obligation to pay Common
Assessments and Special Assessments shall commence as to each Unit on the later of. (a) the
day on which a temporary or final certificate of occupancy is issued for any structure constructed
on the Unit or (b) the day on which the Association first levies Assessments pursuant to this
Axticle 8; provided, that Declarant may, in a Recorded deed or closing agreement, provide that
Common Assessments and Special Asssssments will commence at an earlier time as to Units
being purchased by any Developer if such earlier commencement date is not inconsistent with
the terms of Declarant’s purchase and sale agreement with such Developer. The obligation to
pay Specific Assessments shall commence as to any Unit when the Association levies the
Specific Assessments against the Unit pursuant to this Declaration. The first annual Common
Assessments and Special Assessments levied on each Unit shall be prorated according to the
number of months remaining in the Fiscal Year at the time Assessments commence on the Unit.
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11.11 Failure fo Assess. Failure of the Board to fix Assessment amounts or rates
or to deliver or mail to each Owner an Assessment notice shall not be deemed a waiver,
modification or release of any Owner’s obligation to pay Assessments. In such event, each
Owner shall continue to pay Common Assessments on the same basis as during the last year for
which an Assessment was made, if any, until 2 new Assessment is levied, at which time the
Association may retroactively assess any shortfalls in coliections.

11.12  Exempt Property. The following property shall be exerpt from payment
of Asscssments: (i) all Common Elements owned in fee simple by the Association and (ii) any
property dedicated to and accepted by any governmental authority or public utility.

ARTICLE X1l ;
MAINTENANCE !

12.1  Association’s Responsibilitics.

(a) Maintepance of Common Elements. The Association shall maintain
and keep in good condition, repair and working order the Common Elements, which
maintenance may pertain, without limitation, to;

(1) all landscaping and other flora, parks, open space, ditches
and gullies and other Improvements, including any private streets and bike and pedestrian
pathways/trails, situated upon the Common Elements;

(i)  landscaping within public rights-of-way that abut or
provide access to the Property (unless maintained by any public entity); |

(iif)  all ponds, streams and wetlands owned by the Association
and located on the Property which serve as part of the drainage and storm water retention System
for the Property, including any retaining walls, bulkheads or dams (earthen or otherwise)
retaining water therein, and any fountains, lighting, pumps, conduits and similar equipment
installed therein or used in connection therewith;

(iv)  all lakefronts, rteservoir-fronts, beaches, wetlands, boat
launch areas, conservation and open space areas owned by the Association and located on the
Property or for which the Association has undertaken maintenance obligations under any
agreement with any other party; and

(v)  all fencing installed by Declarant or the Association
situated upon the Common Elements,

(b) Maintenance of Landscaping and Improvements. Subject to the

limitations set forth in Section 12.1(c), the Association shall maintain and keep in good
condition, repair and working order the landscaping (and related improvements) of the Units and
the exterior of the Improvements, which shall include, without limitation, the following:
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) the maintenance, watering and replacement of all
landscaping , including the maintenance of irrigation systems, equipment and time clocks, lawns, \
trees, shrubs, bushes, flowers and other flora, edging, retaining walls and fencing;

(i)  the maintenance, repair and replacement of exterior siding,
masonry, soffits, fascia and simiiar exterior components of the primary residential structure on
each Unit;

(iii) the maintenance and repair of the exterior surfaces of
garage doors, windows and exterior doors, but specifically excluding glass surfaces and

skylights;

(iv)y  the maintenance, repair and replacement of roofs, gutters
and downspouts;

(v)  the maintenance, repair and replacement of mailboxes;

(vi)  the maintenance, repair and replacement of exterior lighting
fixtures;

(vii) snow removal from driveways, front walkways and front
porches; and

(viii) the maintenance, repair and replacement of driveways,
walkways, patios and other exterior concrete flatwork and paved surfaces, but excluding garage
floors.

under Section 12.1(d), the obligations of the Association under Section 12.1(b) shall expressly
exclude the following, which shall be the obligation of the individual Owners:

i) the maintenance, watering and replacement of flowers
planted by Owners as permitted under this Declaration;

(ii)  the maintenance, repair and replacement of garage door
openers and mechanical devices; and

(iii) the maintenance, repair and replacement of skylights and
glass and glazing components of windows, doors and garage doors.

(d) Maintenance of Other Property. The Association may maintain other
property which it does not own, including, without limitation, any property that has been
transferred to the County or dedicated to the public, if the Board determines that such
maintenance is necessary or desirable,

(e) Operation of Facilities. The Association shall maintain the facilities

and equipment within the Common Elements in continuous operation, except for any periods
necessary, as determined in the sole discretion of the Board, to perform required maintenance or
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repairs, or unless Members representing 80% of the total vote in the Association agree in writing
to discontinue such operation.

(f) Election to Perform Owners’ Duties. The Association may elect to
maintain or repair any Unit or portion thereof, the maintenance or repair of which is the
responsibility of an Owner pursuant to Section 12,2, if (i) such Owner has failed, for more than
thirty (30) days after notice from the Association, to perform its responsibilities under this
Declaration with respect 10 the maintenance or repair of its Unit, and (ii) such failure has a
material effect on the appearance of such Unit when viewed from any area outside such Unit or
has a material adverse effect on the use of another Unit or any Common Element for its
permitted and intended use; provided, however, that if such failure is not susceptible of being
cured within such 30-day period, the Association will not be entitled to perform any repairs or
maintenance if such Owner commences performance of its obligations within such 30-day period
and thereafter diligently completes such performance. Such Owner will pay all costs (including,
without limnitation, reasonable attorneys fees) incurred by the Association in exercising its rights
under this Section 12.1(d), and such costs shall be levied against such Owner as a Specific
Assessment. Such payment will be made upon receipt of a demand from the Association
therefor. If an Owner fails to make such payment within 30 days of receipt of a demand therefor,
the Association will be entitled to take whatever lawful action it deems necessary to collect such
payment including, without limitation, foreclosing its lien or instituting an action at law or in
equity.

12.2 Owners’ Mainienance Responsibility. Each Owner shall maintain such
Owner’s Unit and the Improvements thereon in a clean, safe, attractive and orderly manner and
shall perform all necessary repairs of such Unit and Improvements, unless such maintenance
respousibility is otherwise assumed by the Association, the Master Association or a Subsidiary
Association pursuant to, respectively, this Declaration, the Master Declaration or any
Supplemental Declaration applicable to such Unit.

ARTICLE XTIl
ARCHITECTURAL STANDARDS

13.1 Initial Improvements. All Initial Improvements must be approved by the
Design Review Committee in accordance with the Master Declaration.

13.2 General.

(2) Compliance and Approval. Subject to Section 13.1, 13.1(b), 13.1(e)
and Section 13.9, no Improvements shall be constructed, installed, modified or renovated on any
Unit, except in compliance with the Design Guidelines, if any, and with the prior approval of the
Architectural Review Committee pursuant to this Article XIIL

(b} Interior Modifications; Modifications in Accordance with Original
Plans. Any Owner may remodel, paint or redecorate the interior of structures on a Unit without

approval of the Architectural Review Cornmittee pursuant to this Article XIII. However,
modifications to the interior of screened porches, patios and similar portions of structures on a
Unit visible from outside such structures shall be subject to such approval. No approval shall be
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required to repair the exterior of a structure in accordance with the originally approved color
scheme or to rebuild in accordance with originally approved plans and specificaiions.

(¢) Use of Licensed Architects. All dwellings constructed on any portion
of the Property shall be designed by and built in accordance with the plans and specifications of
a licensed architect or licensed building designer; provided, however, that the Architectural
Review Committee may waive this requirement for one or more Units or Owners, in its sole and
absolute discretion.

(d) Additions to Common Elements. In connection with granting any
approval pursuant to this Article X111, and subject to Board ratification, the Architectural Review

Committee may require that any Developer dedicate to the Association as Common Elements, by
fee or easement grant, any landscaping tracts or similar areas.

(e) Declarant and Common Flements Exempt; Declarant Approvals.
Notwithstanding any provisions to the contrary contained in this Declaration, this Article
XllIshall not apply to the activities of Declarant or any Developers authorized by Declarant, or to
the construction, modification or removal of Improvements on the Common Elements by or on
behalf of the Association. Furthermore, in the event that Declarant, before the formation of the
Atchitectural Review Committee or at any time during the Declarant Control Period, renders any
written approval of any specified Improvements at the request of and for the benefit of any
Owner, the Architectural Review Committee shall be bound by that approval as if it had given
such approval in the first instance pursuant to the terms of this Declaration.

(f) No Amendment without Declarant’s Consent. This Article XIII may
be amended during the Development Period only with Declarant’s written consent,

13.3  Architectural Review Commitice. Responsibility for promulgating and
enforcing the Design Guidclincs and review of all applications for Improvements subject to

review under this Article XIII is vested in the Architectural Review Committee. The
Architectural Review Committee shall consist of either three or five members, who shall be
natural Persons. Until the earlier of (i) 10 years after the date of the initial recording of this
Declaration, or (ii) one year after the Declarant (or any successor Declarant) ceases to own any
Units, Declarant shall have the exclusive right, in its full discretion, to appoint and remove all
mermbers of the Architectural Review Committee. Declarant may surrender its right to appoint
the members of the Architectural Review Committee by a Recorded instrument executed by
Declarant. After such period or upon Declarant’s earlier surrender of its right to appoint and
remove the members of the Architectural Review Committee, the Board shall have the exclusive
right, in its full discretion, to appoint and remove the members of the Architectural Review
Committee. The members of the Architectural Review Committee need not be Owners or
representatives of Owners, and may, without limitation, be architects, engineers or similar
professionals, whose compensation, if any, shall be established from time to time by the Board.
The Architectural Review Committee may establish and charge reasonable fees for review of
applications hereunder and may require such fees to be paid in full prior to review of any
application, Such fees may include the reasonable costs incurred by the Architectural Review
Committee in having any application reviewed by architects, engineers or other professionals,
and may vary between Units and types of Units.
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13.4  Design Guidelines.

(2) Generally. The Architectural Review Committee may adopt Design
Guidelines at its initial organizational meeting or at any time thereafier. The Design Guidelines
may contain generat provisions applicable to all of the Property, as well as specific provisions
that vary according to land use and from one portion of the Property to another depending upon
location, unique characteristics and intended use. The Design Guidelines, if any, shall provide
guidance to Owners and Developers regarding matters of particular concern to the Architectural
Review Committee in considering applications hereunder. The Design Guidelines, if any, are
not the exclusive basis for decisions of the Architectural Review Committee and compliance
with the Design Guidelines, if any, does not guarantee approval of any application.

(b) Amendment. The Architectural Review Committee shall have sole
and full authority to amend the Design Guidelines. Any amendments to the Design Guidelines
shall be prospective only and shall not apply to require modifications to plans or removal of
structures previously approved by the Architecturai Review Committee. There shall be no
limitation on the scope of amendments to the Design Guidelines; the Architectural Review
Commiftee is expressly authorized to amend the Design Guidelines to remove requirements
previously itnposed and otherwise make the Design Guidelines less restrictive.

(c) Availability, Effect of Recording. The Architectural Review
Committee shall make the Design Guidelines, if any, available to Owners and Developers who
seek to engage in development or construction on a Unit. In the Architectural Review
Committee’s discretion, such Design Guidelines may be Recorded, in which event the Recorded
version, as it may unilaterally be amended from time to time, shall contro! in the event of any
dispute as to which version of the Design Guidelines was in effect at any particular time.

(d) Other Rccorded Documents. The Design Guidelines shall be
automatically deemed to include any other design, construction, use or landscaping guidelines,
requirements or resirictions contained in any other Recorded documents affecting all or
substantialty all of the Property, including, without limitation, the Plat.

13.5 Procedures.

(a) Submission of Plans. Plans and specifications showing the nature,
kind, shape, color, size, materials and location of all proposed Improvements shall be submitted
to the Architectural Review Committee for review and approval or disapproval prior to the
commencement of construction of such Improvements. In addition, information concerning
irrigation systems, drainage, lighting, landscaping and other features of proposed construction
shall be submitted as applicable. The Architectural Review Committee may condition its
approval on such changes in the plans and specifications as it deems appropriate, and may
require submission of additional plans and specifications or other information prior to approving
or disapproving the material submitied. In reviewing each submission, the Architectural Review
Committee may consider the quality of materials and design, harmony of external design with
existing structures, and location in relation to surrounding structures, topography and finish
grade elevation, among other things. Decisions of the Architectural Review Committee may be
based on purely aesthetic considerations, Each Owner acknowledges that opinions on aesthetic ‘
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matters are subjective and may vary as Architectural Review Committee members change over ~
time.

(b) Decisions. The Architectural Review Committee shall meet from time
to time as nccessary to perform its duties hereunder. The vote of the majority of all of the
members of the Architectural Review Committes, or the written consent of a majority of all of
such members, shall constitute an act of the Architectural Review Commiitee. In the event that
the Architectural Review Committee fails to approve or disapprove any application within thirty }
(30) days after submission of all information and materials reasonably requested, the application '
shall be deemed rejected. However, no approval, whether expressly granted or deemed granted
pursuant to the foregoing, shall be materially inconsistent with the Design Guidelines unless a
variance has been granted in writing by the Architectural Review Committee pursuant to
Section 13.9.

13.6 No_Waiver of Future Approvals. Approval of proposals, plans and
specifications, or drawings for any work done or proposed, or in connection with any other
matter requiring approval, shall not be deemed to constitute a waiver of the right to withhold
approval as to any similar proposals, plans and specifications, drawings or other matters
subsequently or additionally submitted for approval,

13.7 Lumitation of Liability. Review and approval of any application pursuant
to this Article XIII are made on the basis of aesthetic considerations only and the Architectural
Review Committee shall not bear any responsibility for ensuring the structural integrity or
soundness of approved construction or modifications, for ensuring compliance with building
codes and other governmental requirements, for ensuring that the proposed improvements do not
interfere or encroach upon property boundaries, easements or setbacks, for changes in drainage
on either the Owner’s Unit or any adjacent property, or for ensuring compliance of such
impravements with any specific requirements of this Declaration (e.g., restrictions on altering
established drainage). Neither Declarant, the Association, the Board, the Architectural Review
Comumiittee, nor any member of any of the foregoing shall be held liable for the approval or
rejection of any submittal, nor any injury, damages or loss arising out of the manner or quality of
approved construction on or modifications to any Unit. In all matters, the Architectural Review
Committee and its members shall be defended and indemnified by the Association as provided in
the Articles.

13.8 Enforcement.

(a) Removal of Improvements. Any Improvement constructed, installed,
modified or renovated on or to any Unit in violation of this Article XIII shall be deemed to be
nonconforming. Upon written request from the Architectural Review Committee, the Owner of

- the Unit on which such Improvement is located shall, at such Owner’s own cost and expense,
remove such Improvement and restore the Unit to substantially the same condition as existed
prior to the nonconforming work or, if applicable, cure such nonconformance by bringing the
Improvement into compliance with the requirements of the Architectural Review Committee.
Should an Owner fail to remove and restore or cure as required, then the Association, acting
through the Board or the Architectural Control Committee in accordance with Section 10.5(a),
shall have the right, to enter the Unit, remove the nonconforming Improvement, and restore the
Unit to substantially the same condition as previously existed. All costs of any such entry,
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removal and restoration, together with interest at the maximum rate then allowed by law, may be
assessed against the subject Unit and collected as a Specific Assessment.

(b) Completion of Work. Unless otherwise specified in writing by the
‘Architectural Review Committee, any approval granted under this Article XIIT shall be deemed
conditioned upon completion of all elements of the approved work and all work previously
approved with respect to the same Unit, unless approval to modify any application has been
obtained. In the event that any Person fails to commence and diligently pursue to completion ali
approved work, the Association, acting through the Board or the Association in accordance with
Section 10.5(a), shall be authorized to enter upon the Unit and remove or complete any
incomplete work and to assess all costs incurred against the Unit and the Owner thereof as a
Specific Assessment.

(c) Exclusion from Property. Any contractor, subcontractor, agent,
employee or other invitee of an Owner who fails to comply with the terms and provisions of this
Article XTI and the Design Guidelines, if any, may be excluded from the Property, subject to the
notice and hearing procedures contained in the Bylaws. Neither Declarant, the Association, nor
the officers, Directors or committee members of either, shall be held liable to any Person for
exercising the rights granted by this Section 13.8(¢),

(d) Legal and Fquitable Remedies. In addition to the foregoing, Declarant
and the Association shall have the authority and standing to pursue all legal and equitable
remedies available to enforce the provisions of this Article XIll and the decisions of the
Architectural Review Committee,

13.9 Variances, Exemptions and Subsidiary Committees. The Architectural
Review Committee, in its sole discretion, may: (a) permit variances from the substantive or
procedural provisions of the Design Guidelines with respect to any application submitted
pursuant to Section 13.5(a), (b)exempt any Unit from the requirements of the Design
Guidelines; (c) delegate its authority under this Article XIII to any architectural review
committee or similar body established by or pursuant to a Supplemental Declaration with respect
to any Unit subject to such Supplemental Declaration; or (d) agree that the Design Guidelines are
superseded by any similar guidelines adopted pursuant to a Supplemental Declaration with
respect to the any Unit subject to such Supplemental Declaration.

ARTICLE X1V
INSURANCE. DAMAGE AND TAKINGS

14.1 Association’s Insurance. The Association’s responsibilities with respect
to insurance will be as follows and, except as expressly provided to the contrary in this
Declaration, the cost of all insurance maintained by the Association hereunder will be included
in Common Expenses:

(a) Property Insurance. The Association will maintain property insurance
upon all Party Wall Residences, the Common Elements, if any, and any personal property of the
Association, in such amounts, against such risks, and containing such provisions as the Board
may reasonably determine from time to time, but at a minimum insuring against all risks of
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direct physical loss as the result of fire or other hazard for 100% of the full replacement cost of
the Party Wall Residences, the Common Elements and such personal property (excluding land,
excavations, foundations and other items nomally excluded from property policies) less a
deductible in an amount not to exceed $10,000, at the time such insarance is purchased and at
each renewal date; provided, however, that such property insurance shali not cover Betterments
to the Party Wall Residences, any other Residences not considered a Party Wall Residence and
shall not cover any personal property not owned by the Assaciation. Such property insurance
will be maintained in the name of the Association, for the use and benefit of all Owners and
Mortgagees, who may be named as additional insureds, as their interests may appear. To the
extent available on reasonable terms, such property insurance will further (i) contain no
provisions pursuant to which the insurer may impose a so-called “co-insurance” penalty;
(i) permit a waiver of claims among, and provide for a waiver of subrogation by the insurer as to
claims against, the Association, its directors, officers, employees and agents, each Owner and the
members of such Owner’s household, each Mortgagee, any other person for whom the
Association or any Owner or Mortgagee may be responsible, and any Insured Permittee; (iii) be
written as a primary palicy, not contributing with and not supplemental to the coverage that any
Owner may carry; (iv) provide that, notwithstanding any provision that gives the insurer an
election to restore damage in lieu of making a cash settlement, such option will not be
exercisable if the proper party(ies) elect not to restore the damage in accordance with the
provisions of this Declaration or the Act; (v) provide that no act or omission by any Owner,
unless acting within the scope of such Qwner’s authority on behalf of the Association, will void
the policy or be a condition to recovery under the policy; (vi) provide that it may not be
cancelled, nor may coverage be reduced, without 10 days’ prior notice to the Association and ail
additional insureds named therein; (vii) include so-called “inflation guard,” “building ordinance
or law,” and if appropriate, “steam boiler and machinery” and, if appropriate, flood coverage
endorsements; and (viii) if either FNMA or FHLMC are First Mortgagees, contain a standard
mortgage clause or equivalent endorsement (without contribution) that is commonly accepted by
private institutional mortgage investors in the Colorados Front Range area. In the event that, as a
result of any improvements or alterations made to a Party Wall Residence by its Owner, the
premium for the property insurance policy described above is increased to an amount in excess
of what such premium would have been had such Owner not made such improvements or
_ alterations, the Board may assess the amount of such increase in premium against such Owner’s
: Party Wall Residence as a Specific Assessment pursuant to Section 11.6. In the event of an
‘ insured loss, the deductible shall be treated as a Common Expense in the same manner as the
‘ premiums for the applicable insurance coverage. However, if the Board reasonably determines,
‘ after providing notice and an opportunity to be heard in accordance with the Bylaws, that the loss
is the result of the negligence or willful misconduct of one or more Owners or their Permittecs,
then the Board may specifically assess the full amount of such deductible against such Owners
and their Unit pursuant to Section 11.6.

(b) Liability Insurance, The Association will maintain commercial
general liability insurance insuring against damage, injury or death caused by the negligence of
the Association or any of its Members, officers, directors, employees agents or contractors while
acting on its behalf, with all Owners and First Mottgagees named as additional insureds, in such
amounts and with such coverage as may be determined from time to time by the Board; provided
that, to the extent available on reasonable terms, such liability insurance will (i) have a combined
single occurrence limit of not less than $1,000,000; (ii) contain a “severability of interest” or
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“cross-liability” endorsement which will preclude the insurer from denying the claim of any
named or additional insured due to the negligent acts, errors or omissions of any other named or
additional insured; (iii)be written as a primary policy, not contributing with and not
supplemental to any coverage that any Owner may carry; (iv) provide that no act or omission by
any Owner, unless acting within the scope of such Ownet’s authority on behalf of the
Association, will void the policy or be a condition to recovery under the policy; (v) insure all of
the named and additional insured parties against liability for negligence resulting in death, bodily
injury or property damage arising out of or in connection with the operation, use, ownership or
maintenance of the Common Elements and legal liability arising out of lawsuits related to
employment coniracts of the Association; and (vi) provide that it may not be cancelled, nor may
coverage be reduced, without 30 days’ prior written notice to the Association and all additional
insureds named therein. The liability insurance required to be maintained under this
Section 14.1(b) will not include coverage for any liability arising out of the operation, use,
ownership or maintenance of any Unit.

(c) Worker's Compensation and Employer’s Liability. The Association

will maintain such worker’s compensation and employer’s liability insurance as may be
determined from time to time by the Board, provided that such insurauce will in no event be
maintained in an amount or with coverages less than that required by applicable law.

(d) Automobile Insurance. If the Association operates owned, hired or
non-owned vehicles, the Association will maintain comprehensive automobile liability insurance
at a limit of liability of not less than $1,000,000 for combined bodily injury and property
damage.

(e) Directors’ and QOfficers’ Insurance. The Association may maintain
directors’ and officers’ liability coverage in such amount as it determines from time to time.

(f) Fidelity Insurance. The Association will maintain fidelity insurance or
bonds covering losses resulting from dishonest or fraudulent acts committed by the Association’s
directors, officers, managing agents, trustees, employees or volunteers, which may include one
or more of the Owners, who handle or manage the funds collected and held for the benefit of the
Association. Such policy or bond (i) must name the Association as the insured or obligee (as the
case may be), (ii) include a provision requiring at least 30 days’ written notice to the Association
and any FNMA servicer, on behalf of FNMA, before any cancellation of, or material
modification in, such policy, (iit) provide coverage in an amount equal to the estimated
maximum of funds subject to such handling or management, including reserves, but no less than
three months® General Assessments against all Residences, based on the General Assessments
most recently approved by the Board, plus the amounts held in the Reserve Fund; and
(iv) contain waivers by the issuer of any bond or by the insurer of all defenses based on
exclusion of persons serving without compensation from the definition of “employees™ or similar
terms or expressions. If the Association engages a managing agent that will handle funds of the
Association, such managing agent must also maintain fidelity insurance satisfying the foregoing
requirements and provide evidence of such coverage to the Board.

(g) Other Insurance. The Association may procure and maintain such

other insurance as the Board may from time to time deem appropriate to protect the Association
or the Owners.
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(h) Qualifications of Insurers. All policies of insurance required to be
maintained by the Association will be placed with insurers that are generally accepted as
reputable insurers and that are licensed in the State of Colorade.

142 Owners’ Insurance. The Owners’ respensibilities with respect to
insurance will be as follows:

(a) Property Insurance. Each Owner shall maintain at its expense (or will
cause its Permittee to maintain at its expense) property insurance upon any Residence that is not
a Party Wall Residence, any Betterments to a Party Wall Residence and all personal property of
Owner, in such amounts, against such risks, and containing such provisions as the Owner may
reasonably determine from time fo time, Any such property insurance will (i) permit & waiver of
claims among, and provide for a waiver of subrogation by, the insurer as to claims against the
Association, its directors, officers, employees and agents, each Owner and the members of such
Owner’s household, each Mortgagee, any other person for whom the Association or any Owner
or Mortgagee may be responsible, and any Insured Permittee; (ii) be written as a primary policy,
not confributing with and not supplemental to the coverage that the Association may carry, if
any; and (iii) provide that, notwithstanding any provision that gives the insurer an election to
restore damage in lieu of making a cash settlement, such option will not be exercisable if the
proper party(ies) elect not to restore the damage in accordance with the provisions of this
Declaration or the Act. All insurance carried under this Section 14.2(a) will provide that
insurance proceeds payable on account of a loss of, or damage to, the Party Wall Residence shait
be adjusted with the insurance carrier by the Association and shall be payable to the Association
as insurance trustee for the Owner. Such insurance proceeds shall be applied to the repair or
restoration of the Party Wall Residence, in accordance with Section 14.8(c).

(b) Liability Insurance. Each Owner will maintain at its expense bodily

injury and property damage liability insurance for the benefit of such Owner and such additional -

insureds as it may elect to name, in such amounts and with such coverage as are from time to
time be customarily maintained by prudent owners of similar property; provided that such
liability insurance will (i) have a combined single occurrence limit of not less than $300,000;
(i1) be written as a primary policy, not contributing with and not supplemental to any coverage
that the Association or another Owner may carry; and (iii) insure all of the named and additional
insured parties against liability for negligence resulting in death, bodily injury or property
damage arising out of or in connection with the operation, use, ownership or maintenance of
such Owmer’s Unit,

(c) Qther Insurance. Each Owner may obtain additional insurance, at its
own expense, affording personal property, association assessment, loss of rents, personal liability
and any other coverage obfainable, to the extent and in the amount such Owner deems necessary
1o protect its own interests; provided that any such insurance will contain waivers pursuant to
Section 14.5 and will provide that it is without contribution as against the insurance maintained
by the Association.

(d) Assignment of Proceeds. If a casualty loss is sustained and there is a
reduction in the amount of proceeds that would otherwise be payable under any policy of
insurance carried by the Association due to the existence of any insurance carried by an Owner
or Permittee, such Owner or the Owner of such Permittee’s Unit will be liable to the Association
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to the extent of such reduction and will pay the amount of such reduction to the Association upon
demand; such Owner also hereby assigns the proceeds of its insurance, to the extent of such

reduction, to the Association.

143 Certificates of Insurance; Notices of Unavailability. Each Owner of a

Party Wall Residence will provide to the Association at the Association’s request, certificate(s)
of insurance evidencing the instrance required to be carried under Sections 14.2(a) and 14.2(b).
The Astociation will, upon the request of any Owner, provide certificates of insurance
evidencing the insurance required to be camried by the Association under Section 14.1. If the
insurance described in Sections 14.1(a) and 14.1(b) is not reasonably available or if any policy of
such insurance is cancelled or not renewed without a replacement policy therefor having been
obtained, the Association promptly will cause notice of such fact to be given to all Owners.

14.4  Failure to Comply: Forced Policies: Liability of Association. In the event

that any Owner fails to obtain the insurance, or fails to provide the Association with certificates
of insurance evidencing the insurance, required to be carried under Section 14.2(a) and 14.2(b),
the Association may, but shall not be obligated to, obtain such insurance on behalf and at the
expense of such Owner. Any insurance so obtained by the Association shall not be a Common |
Expense, but shall be an expense of the Owner on whose behalf such insurance is obtained, and |
the Board may assess the amount of the premium therefor, plus an administrative fee, against [
such Owner’s Party Wall Residence as a Specific Assessment pursuant to Section 11.6. The
provisions of Section 14.3 and this Section 14.4 notwithstanding, the Association shall have no
liability to any Owner, Permittee, Mortgagee or other third party, for any claim, loss, cost,
expense or obligation arising out of or resulting from the Association’s failure to perform, or
negligent performance of, any of its obligations, or its failure to exercise any of its rights, under
Section 14.3 or this Section 14.4,

14.5 Waiver of Claims. The Association will make no claim against any
Owmer or the members of such Owner’s household, any Mortgagee, any other person for whom
any Owner or Mortgagee may be responsible, or any Insured Permittee, and no Owner,
Mortgagee or Insured Permittee will make any claim against the Association, its directors,
officers, employees or agents, or any other Ovmer, Mortgagee or Insured Permittec or any of
their respective employees, agents, officers or directors, for any loss or damage to any portion of
the Property or any personal property located thereon, and ali such claims are hereby waived, to
the extent that such loss or damage would be covered by any property insurance policy upon the
affected property that is required to be maintained by or for the benefit of the waiving Person
under this Declaration (2ssuming such insurance policy is maintained on a 100% replacement
cost basis), that is in fact maintained by such Person, or under which such Person is named as an
additional insured. All property insurance policies carried by the Association or any Owner or
Insured Permittee will contain a waiver of subrogation in accordance with the preceding
sentence. For purposes of this Section 14.5, the deduciible amount under any property insurance
policy required to be, or in fact, maintained by a waiving Person will be deemed to be “covered”
by such policy so that, in addition to waiving claims for amounts in excess of such deductible (up
to the covered limits, or deemed covercd limits, of such policy), such waiving Person waives all
claims for amounts within such deductible. The foregoing notwithstanding, to the extent that any
provisions contained in this Section 14.5 would result in an insured party’s insurance coverage
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being reduced, impaired or voided, such provisions of this Section 14.5 shall be deemed
inoperative and of no effect.

14.6 Proceeds. Except as provided in Section 14.2(2), 14.1(d) and 14.8(c), the
Association will have no claim to and each Owner will be entitled to receive all proceeds of any
insurance policy maintained by such Owner. The Board will be solely responsible for
adjustment of any losses under insurance policies maintained by the Association and is hereby
irrevocably appointed the agent of all Owners, Morigagees and other Persons having an interest
in the Property for purposes of adjusting all claims arising under insurance policies maintained
by the Association and executing and delivering releases upon the payment of claims, The
Association will be entitled to receive all proceeds of any insurance policy maintained by the
Association, except that the Association shall hold in trust any proceeds under casualty insurance
for Owners and their First Mortgagees, as their interests may appear, to the extent they arc due
such proceeds, and except that other insured parties under liability insurance policies will be
entitled to proceeds arising out of their insured losses. The Board will disburse the proceeds of
any property insurance relating to damage to any Residence or Common Element in accordance
with Section 14.8.

14.7 No Abatement. Each Unit will continue to be subject to Assessments
following any damage to any portion of the Project, without abatement or modification as a
result of such damage.

14.8 Damage and Destruction.

(a) Common Elements Insured by Association,

) Immediately afler damage or destruction to all or any part
of the Common Elements covered by insurance written in the name of the Association, the Board
or its duly authorized agent shall file and adjust all insurance claims and obtain reliable and
detailed estimates of the cost of repair or reconstruction. Repair or reconsiruction, as used in this
paragraph, means the repair or restoration of the damaged property to substantially the condition
in which it existed prior to the damage, allowing for changes necessitated by changes in
applicable building codes.

(i)  Any damage to or destruction of the Common Elements
shall be repaired or reconstructed unless, within 60 days after the loss, a decision not to repair or
reconstruct is made by Members representing at least 67% of the voies in the Association (or,
with respect to Limited Common Elements, 67% of the votes of the Members to whose Units
such Limited Common Elements are allocated), and, if the damage or destruction occurs during
the Development Period, the vote of Declarant. If cither the insurance procecds or reliable and i
detailed estimates of the cost of repair or reconstruction, or both, are not available to the
Association within such 60 day period, then such period shall be extended until such funds and
information are available. However, such extension shall not exceed 60 additional days. No
Mortgagee shall have the right to participate in the determination of whether damage or
destruction to the Common Elements shall be repaired or reconstructed.

(iii) If a decision not to repair or reconstruct the damage or |
destruction to the Common Elements is made pursvant to Section 14.8(a)(it) and no altemative
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improvements are authorized, the affected property shall be cleared of all debris and ruins and J
thereafter shall be maintained by the Assaciation in a neat and attractive landscaped condition,

(iv}  Any insurance proceeds attributable to damage to Common
Elements shall be applied to the costs of repair or reconstruction and then, if any insurance
proceeds remain, distributed among the Owners in proportion to the Common Allocation for
each of their Units, except that with regard to damage to Limited Common Elements, the
proceeds shzll be distributed among the Members to whose Units such Limited Common
Elements are allocated in proportion to the Voting Units of such Units.

(v)  If insurance proceeds are insufficient to cover the costs of
repair or reconstruction of any Common Element, the Board of Directors may levy Assessments
to cover the shortfall pursuant to Section 11.5.

(vi) Each Unit will continue to be subject to Assessments
following any damage to any portion of the Common Elements, without abatement as a resuit of l
such damage. ‘

(b) Other Property Insured by Association.

(i) Immediately after damage or destruction to all or any part
of any Property, other than the Common Elements, covered by insurance writicn in the name of
the Association, the Board or its duly authorized agent shall file and adjust all insurance claims
and obtain reliable and detailed estimates of the cost of repair or reconstruction. Repair or
reconstruction, as used in this paragraph, means the repair or restoration of the damaged property
to substantially the condition in which it existed prior to the damage, allowing for changes
necessitated by changes in applicable building codes, and excluding Betterments.

(ii)  Any damage to or destruction of such Property shall be
repaired or reconstructed unless, within 60 days after the loss, a decision not to repair or
reconstruct is made by all Members who own, and all First Mortgagees who hold First
Mortgages on, all or a portion of such Property, and, if the damage or destruction occurs during
the Development Period, the vote of Declarant. If either the insurance proceeds or reliable and
detailed estimates of the cost of repair or reconstruction, or both, are not available to the
Association within such 60 day period, then such period shall be extended until such funds and
information are available. However, such extension shall not exceed 60 additional days.

(iif)  If insurance proceeds are insufficient to cover the costs of
repair or reconstruction, the Board of Directors may levy Assessments to cover the shortfall
pursuaat to Section 11.5.

(c) Property Ingured by Owners.

() In the case of Single Residence Damage, the Board shall
| assign all of its rights as insurance trustee and all insurance proceeds under the Association’s
. insurance relating to such damage to the Owner.
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(ii) In all cases other that those involving only Single
Residence Damage, immediately after damage or destruction to all or any patt of the Property,
including, without limitation, any Party Wall Residence covered by insurance written in the
name of an Association (including any policy obtained under Section 14.4), the Board or its duly
authorized agent shall file and adjust all insuranice claims and obtain reliable and detailed
estimates of the cost of repair or reconstruction. Repair or reconstruction, as used in this
paragraph, means the repair or restoration of the damaged property to substantially the condition
in which it existed prior to the damage, allowing for changes necessitated by changes in
applicable building codes, and excluding Betterments.

(iii) Any damage to or destruction of a Party Wall Residence
shall be repaired or reconstructed unless, within 60 days after the loss, a decision not to repair or
reconstruct the Party Wall Residence is made by the Owners of the damaged or destroyed Party
Wall Residence and any adjacent Party Wall Residence, and the Owners obtain the consent of
their respective First Mortgagees and, if the damage or destruction ocours during the
Development Period, the Declarant. If either the insurance proceeds or reliable and detailed
estimates of the cost of repair or reconstruction, or bath, are not availablc to the Association
within such 60 day period, then such period shall be extended until such funds and information
are available. However, such extension shall not exceed 60 additional days.

(ivy If a decision not to repair or reconstruct the damage or
destruction to the Party Wall Residences is made pursuant to Section 14.8(c)(ii), the affected
Units shall be cleared of all debris and ruins, at the Owners® expense, and thercafter shall be
maintained by the respective Owners in a neat and attractive landscaped condition.

_ (v)  Any insurance proceeds atiributable to damage to a Party
Wall Residence shall be applied to the costs of repair or reconstruction and then, if any insurance
proceeds remain, distributed to the Owner of the affected Unit.

(vi)  If insurance proceeds are insufficient to cover the costs of
repair or reconstruction (excluding Betterments), the Board of Directors may levy Special
Assessments to cover the shortfall pursuant to Section 11.5.

(vii) Each Unit will continue to be subject to Assessments
following any damage to any portion thereof, without abatement as a result of such damage,

14,9 Takings.

(a) Taking of Units. In the event of a Taking of all or any part of any
Unit, the Owner thereof will be solely responsible for negotiating with the condemning authority
concerning the award for such Taking and will be entitled to receive such award after the lens of
all Mortgagees on the affected Unit or portion thereof have been satisfied or otherwise
discharged. If only part of a Unit is acquired by a Taking, the Qwner of such Unit will be
responsible for the restoration of its Unit as necessary to return the Unit to a safe and lawful
condition that does not adversely affect the use or enjoyment of the other Units or Commeon
Elements or detract from the general character or appearance of the Property. Any such
restoration must be completed in accordance with the provisions of Article XIII, If a Taking
ocours by which the condemning authority acquires all or any part of one or more Unit(s) in such
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a manner that such Unit(s) is or are no longer subject to this Declaration, then the Association i
will consider and pass an amendment to this Declaration revising the allocations made among the :
various Units hereunder. '

(b) Taking of Common Elements,

(D) The Board will be solely responsible for negotiating, and is
hereby authorized to negotiate with the condemning authority on behalf of the Owners
concerning, the amount of the award for any Taking by which a condemning authority acquires
100% of the interests in and to any Common Elements owned in fee simple by the Association
without also acquiting 100% of the Units, and the acceptance of such award by the Board will be
binding on all Owners. Any award made for such a Taking shall be payable to the Association
as trustee for the Owners and shall be disbursed as set forth in Sections 14.9(b)(ii) and
14.9(b)(ii). Notwithstanding the foregoing, no Common Elements shall be conveyed in lieu of
and under threat of condemmation except in accordance with Section 16.3 and, during the
Development Period, with the consent of Declarant.

(i)  Ifa Taking involves a portion of the Common Elements on
which Improvements have been constructed, the Association shall restore or replace such
Improvements on the remaining land included in the Common Elements to the extent feasible
and economically cost-efficient, unless within 60 days after such Taking Members representing
at least 67% of the total votes of the Association (or, with respect to Limited Common Elements,
67% of the votes of the Members to whose Units such Limited Common Elements are allocated)
and, if the Taking occurs during the Development Period, Declarant shall otherwise agree. Any
such construction shall be in accordance with plans approved by the Board. If the award made
for such Taking is insufficient to cover the costs of restoration or replacement, the Board of
Directors may levy Special Assessments to cover the shortfall pursuant to Section 11.5.

(iii)  If the Taking involves property owned by the Association
but not any Improvements on the Common Elements, or if a decision is made not to repair or
restore, or if net funds remain after any such restoration or replacement is complete, then such
award or net funds shall be disbursed to the Association and used for such purposes as the Board
shall determine,

ARTICLEXV
MORTGAGEE PROVISIONS

The following provisions are for the benefit of First Mortgagees and holders, insurers and
guarantors of First Mortgages on Units. The provisions of this Article XV apply to both this
Declaration and the Bylaws, notwithstanding any other provisions contained therein.

15.1 No Priority. No provision of this Declaration or the Bylaws gives or shall
be construed as giving any Owner or other party priority over any rights of the First Mortgagee
of any Unit in the case of distribution to such Owner of insurance proceeds or condemnation
awards for losses to or a Taking of the Common Elements. '
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152 Notice eas. Upon receipt by the Association of the notice
described in Section 2.23, any Eligible Holder who provides such notice will be entitled to
prompt written notice of: '

(a) Any condemnation loss or casualty loss that affects a material portion
of the Property or that affects any Unit on which there is a First Mortgage held, insured or
guaranteed by such Eligible Holder;

(b) Any delinquency in the payment ef Assessments or charges levied
against a Unit subject to the Mortgage of such Eligible Holder, where such delinquency has
continued for a period of sixty (60) days after notice of such delinquency has been delivered to
the Owner, or any other violation of this Declaration or the Bylaws relating to such Unit or the
Owner ot occupant thereof which is not cured within sixty (60) days of notice of such violation;

(c) Any lapse, cancellation or material modification of any insurance
policy maintained by the Association and required by the Act.

: ARTICLE XVI
CONVEYANCING AND ENCUMBRANCING

16.1 Units. A description of any Units in accordance with the requirements of
Colorado law for the conveyance of real property will, if included in an otherwise proper
instrument, be sufficient for all purposes to sell, convey, transfer, encumber or otherwise affect
not only such Unit but also all Easements, rights and other benefits appurtenant thereto as
provided in this Declaration. A Person who becomes an Owner will prompily notify the
Association of his or her ownership of a Unit. An Qwner may encumber his or her Unit as he or
she sees fit, subject to the provisions of this Declaration.

16.2 Transferee Liability. In the event of any voluntary or involuntary transfer
of a Unit to any Person (other than a Person taking title through a foreclosure of a First
Mortgage), the transferee will be jointly and severally liable with the transferor of such Unit for
all unpaid Assessments against such Unit up to the time of transfer, without prejudice to such
transferee’s right to recover from the transferor any amounts paid by such transferee hereunder.

16.3 Common Elements. The Common Elements or portions thereof may be
conveyed or subjected to a security interest by the Association pursusnt to the minimum
requirements of Section 312(1) of the Act. Any net proceeds from the sale of any portion of the
Common Elements may be distributed to the Owners as if such amounts were an award paid as a
result of the Taking of such portion of the Common Elements.

ARTICLE XVII
GENERAL PROVISIONS

17.1  Amendment.

) (3) Amendment by Declarant or Developers. Declarant or any Developer
authorized by Declarant may unilaterally amend this Declaration during the Development Period
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in the exercise of its respective Development Rights to the extent permitied by the Act, subject to
the consent of the Master Association. Additionally, notwithstanding any contrary provision
contained in this Declaration, Declarant may unilaterally amend this Declaration and/or the Plat
to correct any clerical, typographical or technical errors, and may amend this Declaration to
comply with the requirements, standards or guidelines of recognized secondary mortgage
markets, the Department of Housing and Urban Development, the Federal Housing
Administration, the Veterans Adminisiration, the Federal Home Loan Mortgage Corporation, the
Government National Mortgage Association or the Federal National Mortgage Association
without the consent of the Master Association.

S

(b) Amendment by Association. Except in the case of amendments which
may be executed unilaterally by Declarant or a Developer authorized by Declarant as set forth in
Section 17.1(a), amendments which may be executed by the Association without a vote of the
Members as provided in the Act and amendments that are subject to the approval of Eligible
Holders pursuant fo the terms of this Declaration, this Declaration may be amended only by the
affirmative vote or written consent, or any combination thereof, of Members representing 50% of
the total votes in the Association and, if such amendment occurs during the Development Period,
with the consent of Declarant; provided, however, that any amendment which changes the uses
to which any Unit is restricted shall require the affirmative vote or written consent or any
combination thereof, of Members representing 67% of the total votes in the Association and, if
such amendment occurs during the Development Period, with the consent of Declarant.
Notwithstanding the above, the percentage of votes necessary to amend a specific 