FIRRI BRI R0 AR (AR O8] BREL ] DR (N
552055 29/14/1959 10:28A B1150 P327 M ALSDORF

1 of 17 R 85.00 D €.00 GARFIELD COUNTY CO (\(/\\{\6

%w

DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR
KNOLLRIDGE TOWNHOMES

24™ & Howard, LL.C, a Colorado Limited Liability Company ("Declarant"), is the owner
of certain real property in the City of Rifle, County of Garfield, State of Colorado, which real
property is described as:

Parcel A, Knollridge Townhomes, as shown on the Plat recorded on September
Jﬂ_,1999, as Reception Number 5520{31{ , in the records of the Clerk and
Recorder of Garfield County which plat is titled: Knollridge Townhomes Lot Line
Adjustment of Parcel A, Amended, Block 2, Knollridge P.U.D. Filing No. I, City of
Rifle, County of Garfield, State of Colorado.

Together with

Parcel B, Knollridge Townhomes, as shown on the Plat recorded on September 3,
1999, as Reception Number 551565, in the records of the Clerk and Recorder of
Garfield County which plat is titled: Knollridge Townhomes Lot Line Adjustment
and Dissolution of Lots 4-8, Block 2, Knollridge P.U.D. Filing No. 1, City of Rifle,
County of Gartfield, State of Colorado.

All of the foregoing land shall be hereinafter referred to as the “Knollridge Townhomes™ or the
"Property." Declarant desires to create a Planned Community Common Interest Community, to be
known as the Knollridge Townhomes, in which portions of the real estate described above will be
designated for separate ownership and with the remainder owned by the Knollridge Townhomes
Association, a Colorado nonprofit corporation, its successors and assigns (the "Association").
Declarant makes the following declarations:

ARTICLE1
STATEMENT OF PURPOSE AND IMPOSITION OF COVENANTS

1.1 Imposition of Covenants. Declarant hereby makes, declares and establishes the
following covenants, conditions, restrictions and easements (the "Covenants"), which shall affect
all of the Property described above and to be depicted on subsequent plats of the Knollridge
Townhomes recorded in the records of the Clerk and Recorder of Garfield County, Colorado,
including all improvements, appurtenances and facilities relating to or located on the Property now
and in the future. From this day forward, the Knollridge Townhomes shall be held, sold, conveyed,
encumbered, leased, rented, occupied and improved, subject to these Covenants. These Covenants
shall run with the land or as equitable servitudes, as the case may be, and shall be binding upon all
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including Declarant and all Unit Owners and their respective heirs, executors, administrators,
personal representatives, successors, assigns, families, tenants, guests, employees, contractors,
agents, licensees and invitees. These Covenants shall inure to and are imposed for the benefit of all
Unit Owners. These Covenants create specific rights and privileges which may be shared and
enjoyed by all owners and occupants of any part of the Property. Declarant hereby submits the
Knollridge Townhomes to the provisions of the Colorado Common Interest Ownership Act, Sections
38-33.3-101, et seq., Colorado Revised Statutes, as it may be amended from time to time (the "Act").
In the event the Act is repealed, the Act, on the effective date of this Declaration, shall remain

applicable.

1.2 Declarant's Intent. Declarant intends to ensure the attractiveness of individual Units
and Improvements to be made within the Knoliridge Townhomes, to prevent any future impairment
of the Knollridge Townhomes and to preserve, protect and enhance the value and desirability of
Knollridge Townhomes and to promote and safeguard the health, comfort, safety, convenience and
welfare of the Unit Owners in the Knollridge Townhomes.

ARTICLEII
DESCRIPTION OF COMMON INTEREST COMMUNITY

2.1 Units. The maximum number of Units in the Knollridge Townhomes are twenty-
eight (28), 16 of which Units will be situated on Parcel A and 12 of which Units will be situated on
Parcel B. Identification numbers and boundaries of each Unit shall be shown on supplemental plats
to be recorded, which shall specifically depict each Unit as constructed. The boundary lines depicted
on the supplemental plats are designated as boundaries of a Unit, which shall conform to the walls
of each Unit. Each Unit shall include any utility line or heating, cooling, hot water or other
apparatus exclusively serving such Unit whether or not located within the boundaries of the Unit.
The wall and any structural extension that forms the division between any two (2) Units is declared
to be a party wall. Subsequent to the recording of this Declaration, contracts to convey, instruments
of conveyance, and all other instruments affecting title to a Unit shall be in substantially the

following form, subject to such changes or other provisions as may be required by any law, practice

or usage:
Building , Unit , Knollridge Townhomes, according to the Plat of
Knellridge Townhomes, recorded on , as Reception No.

in the office of the Clerk and Recorder of Garfield County, Colorado.

2.2 Common Elements. The Common Elements are all portions of the Knollridge
Townhomes other than Units and are designated by this Declaration for the common use and
enjoyment of Unit Owners and their families, tenants, guests and invitees and not for the public. The
Association, subject to the rights and obligations of the Unit Owners set forth in this Declaration,
shall be responsible for the management and control of the Common Elements. Every Unit Owner
and occupant shall have a perpetual right and easement of access over, across and upon the Common
Elements for the purpose of access to and from a Unit from pubic ways for both pedestrian and
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vehicular travel, which right and easement shall be appurtenant to and pass with the transfer of title
to such Unit; provided, however, that such right and easement shall be subject to:

_ (a) the covenants, conditions, restrictions and easements contained in this Declaration
and the Plat; and

(b) the right of the Association to adopt, from time to time, rules and regulations for
vehicular traffic and travel upon, in, under and across the Knollndge Townhomes and to facilitate
the optimum and most convenient availability and use of the Units and Common Elements by Unit

Owners.

2.3 Limited Common Elements. A "Limited Common Element” means a portion of the
Common Elements, designated in this Declaration, or on a plat, or by the Act, for the exclusive use
of one or more but fewer than all of the Units.

(a) The foflowing portions of the buildings, in addition to the portions described in
Sections 38-33.3-202(1)(b) and (d) of the Act, are designated as Limited Common Elements, to-wit:

rear yards; and

{b) The parking garages to be constructed on the Knollridge Townhomes in areas to be
shown on plats recorded subsequently to this Declaration.

2.4 Allocation of Use of Common Elements. Portions of the Common Elements shall
include, without limitation, vehicle parking areas and storage facilities. Declarant reserves the right
to allocate specified areas of the Common Elements as Limited Common Elements for the exclusive
use of individual Unit Owners to which these specified areas shall become appurtenant, including
without limitation one or more garage units. The Declarant may assign such Common Elements as
Limited Common Element areas pursuant to the provisions of C.R.S. 38-33.3-208 of'the Act (a) by
making such an allocation in a recorded instrument or (b} in the deed to the Unit to which such
Limited Common Element shall be appurtenant or (c¢) by recording an appropriate amendment or
supplement to this Declaration. Such allocations by the Declarant may be to Units owned by the
Declarant. After the period of Declarant control, the right of allocation pursuant to this Section shall
pass from the Declarant to the Executive Board and the Declarant may not thereafter exercise any
such right, provided that garage units may be separating and deeded separately by the owners of
same to other Unit Owners as they may determine in their sole discretion. No garage may be owned
by any person who is not an owner of a Unit.

2.5 Allocation of Specified Common Elements. The Executive Board may designate
parts of the Common Elements from time to time for use by less than all of the Unit Owners or by
nonowners for specified periods of time or by only those persons paying fees or satisfying other
reasonable conditions for use as may be established by the Executive Board. Any such designation
by the Executive Board shall not be a sale or disposition of such portions of the Common Elements.
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2.6 Allocated Interests. Allocated Interests. The undivided interest in the Common
Elements, the Common Expense Liability and votes in the Association allocated to each Unit shall

be allocated to each Unit and calculated as follows:

(a) the undivided interest in Common Elements, on the basis of the relative floor area of
each Unit to as compared to the floor area of all Units;

(b) the percentage of liability for Common Expenses, on the basis of the relative floor
area of each Unit plus ; of the floor area of each garage as compared to the total floor area of all
Units and 2 of the total floor of garage units;

(c) the number of votes in the Association, on the basis of one vote per Umnit.

The half (%) of any common wall shall be used to calculate the square footage of'a Unit. The
floor area of the Units shall be conclusively determined by the Declarant for the purposes of this
Section and for Parcel A are set forth on Exhibit “A” annexed hereto and for Parcel B will be set
forth on an Exhibit “B,” which exhibit will be recorded hereafter contemporaneously with the
recordation of supplemental plats to be recorded in the future. For the purpose of determining
percentage interest, fractions shall be rounded up to the nearest one-100th of one percent, so as to
the equal 100% for the purpose of this Declaration. As an example of the determination of
percentage of liability for Common Expenses, if 18 two-bedroom Units of 1,184 square feet are
constructed, 10 three-bedroom Units of 1,444 square feet are constructed and 16 garages of 220
square feet are constructed, the following calculation of liability for Common Expenses would apply:
[18x 1184 =21,312 plus 10 x 1444 = 14,440 plus 16 x 220 = 3,520/2 =1,760 for a total of 37,472
square feet] In this example, the following percentages of liability for Common Expenses would
occur: Two-bedroom Unit: 3.16%; Three-bedroom Unit: 3.85%; Garage: (.29%

2.7 Improvements. For the purpose of this Declaration, the word "Improvements" shall
mean all buildings, parking areas, loading areas, fences, walls, hedges, plants, poles, antennae,
driveways, signs, changes in any exterior color or shape, excavation and all other site work,
including, without limitation, grading, roads, utility improvements, removal of trees or plants.
"Improvements” include both original improvements and all later changes and improvements.
"Improvements" do not include turf, shrub or tree repair or replacement of a magnitude which does
not change exterior colors or exterior appearances.

2.8 Easements for Encroachments. The Property, and all portions thereof, is subject to
an easement of up to two (2) feet from any Unit boundary line or Common Area boundaries for the
actual extent of encroachments created by construction as designed or constructed by the Declarant
and for settling, shifting and movement of any portion of the Property. Such encroachments shall
not be considered to be encumbrances upon any part of the Property. Encroachments referred to
include, but are not limited to, encroachments caused by error in the original construction by
Declarant of Improvements on any Unit, or by settling, rising or shifting of the earth.
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_ 2.9 Emergency Access Easement. A general easement is hereby granted to all police,
sheriff, fire protection, ambulance and all other similar emergency agencies or persons to enter upon
all streets and upon the Property in the proper performance of their duties.

2.10 Maintenance Easement. An easement is hereby reserved to Declarant and granted
to the Association and their respective officers, agents, employees and assigns, upon, across, over,
in and under the Property and a right to make such use of the Property as may be necessary or
appropriate to make emergency repairs or to perform the duties and functions which the Association
is obligated or permitted to perform pursuant to these Covenants or the Act, including the right to
enter upon any Umit for the purpose of performing maintenance to the landscaping, any utility
service or the exterior of Improvements as may be required by these Covenants or the Act.

ARTICLE 1I1
THE ASSOCIATION

3.1 Membership. Every person, by virtue of being a Unit Owner and while such person
is a Unit Owner, shall be a member of the Association and shall remain a member for the period of
the Unit Owner's ownership of a Unit. Membership shall be appurtenant to and may not be separated
from ownership of any Unit. No Unit Owner, whether one or more persons, shall have more than
one membership per Unit owned, but all of the persons owning each Unit shall be entitled to rights
of membership and use and enjoyment appurtenant to such ownership.

3.2 Authority. The business affairs of the Knollridge Townhomes shall be managed by
the Knollridge Townhomes Association, a Colorado nonprofit corporation. The Association shall
be governed by its Articles of Incorporation, as amended from time to time.

3.3 Powers. The Association shall have all of the powers, authority and duties permitted
pursuant to the Act necessary and proper to manage the business and affairs of the Knollridge

Townhomes.

3.4 Declarant Control. The Declarant shall have all the powers reserved in Section 38-
33.3-303(5) of the Act to appoint and remove officers of the Association during the period of

Declarant control.

3.5  Voting. Voting in the Association shall be based on one vote per Unit. Members
shall be of one class.

(a) If only one of several co-owners of a Unit is present at a meeting of the Association,
the owner present is entitled to cast the vote allocated to the Unit. Individual co-owners may not cast
fractional votes. If more than one of the co-owners are present, the vote allocated to the Unit may
be cast only in accordance with the agreement of a majority in interest of the co-owners. There 1s
majority agreement if any one of the co-owners casts the vote allocated to the Unit without protest
being made promptly to the person presiding over the meeting by another co-owner of the Unit, in
which case such Member's vote shall not be counted.
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{b) Votes allocated to a Unit may be cast under a proxy duly executed by a Member,
provided that any proxy shall be filed with the Secretary of the Association at least 24 hours prior
to the time of any meeting. Ifa Unit is owned by more than one person, each owner of the Unit may
vote or register protest to the casting of votes by the other owners of the Unit through a duly
executed proxy. A Member may revoke a proxy given under this section only by actual notice of
revocation to the person presiding over a meeting of the Association. A proxy is void if it is not
dated or purports to be revocable without notice. A proxy terminates one year after its date, unless
it specifies a shorter term.

(c) The vote of a corporation, limited Hability company, partnership or other entity
qualified to own real property may be cast by any person providing satisfactory evidence of such
person's authority to act on behalfof such entity in the absence of any contrary notice by such entity.
The moderator of the meeting may require reasonzble evidence that a person voting on behalf of

such an entity is qualified to vote.

3.6  Quorum. A quorum for the purposes of acting shall consist of no less than fifty
percent (50%) of all Members who are then present in person or by proxy at a meeting.

3.7  Majority Vote. The vote of a majority of the Members present in person or by proxy
at a meeting at which a quorum is present shall be binding upon all Members for all purposes except
where a higher percentage vote is required in this Declaration.

ARTICLE IV
COVENANTS FOR COMMON EXPENSE ASSESSMENTS

4.1 Creation of Association Lien and Personal Obligation to Pay Common Expense
Assessments. Declarant, for each Unit, hereby covenants, and each Unit Owner of any Unit, by
acceptance of a deed therefor, whether or not it shall be so expressed in any such deed, are deemed
to covenant and agree to pay to the Association annual Common Expense Assessments. Such
assessments, including fees, charges, late charges, attormey fees, fines and interest charged by the
Association shall be the personal obligation of the Unit Owner at the time when the assessment or
other charges became or fell due. Two or more owners of a Unit shall be jointly and severally liable
for such obligations. The personal obligation to pay any past due sums due the Association shall not
pass to a successor in title unless expressly assumed by them. The Common Expense Assessments
of the Association shall be a continuing lien upon the Unit against which each such assessment is
made. A lien under this Section is prior to all other liens and encumbrances on a Unit except: (a)
liens and encumbrances recorded before the recordation of the Declaration; (b) a first lien Security
Interest on the Unit recorded before the date on which the Common Expense Assessment sought to
be enforced became delinquent; and (c) liens for real estate taxes and other governmental
assessments or charges against the Unit. This Section does not prohibit an action to recover sums
for which this Section creates a lien or prohibit the Association from taking a deed in lieu of
foreclosure. Sale or transfer of any Unit shall not affect the Association's lien except that sale or
transfer of any Unit pursuant to foreclosure of any first lien Security Interest, or any proceeding in
lieu thereof, including deed in lieu of foreclosure, or cancellation or forfeiture shall only extinguish
the Association's lien as provided in the Act. No such sale, transfer, foreclosure, nor cancellation
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or forfeiture shall relieve any Unit from continuing liability for any Common Expense Assessments
thereafter becoming due, nor from the lien thereof.

4.2 Apportionment of Common Expenses. Each Owner shall be responsible for that
Owner's share of the Common Expenses which shall be allocated among the Owners as set forth in
Section 2.6 above, subject to the following exceptions.

A. Any Common Expense associated with the maintenance, repair or replacement of a Limited
Common Element will be assessed against the Unit to which that Limited Common Element
is assigned, pro rata according to the Allocated Interest of such Units.

B. Any Common Expense benefitting fewer than all of the Units will be assessed exclusively
against the Units benefitted, pro rata according to the Allocated Interest of such Units.

C. Any extraordinary insurance costs incurred as a result of the value of a particular Owner's
residence or the actions of a particular Owner {or his agents, servants, guests, tenants, or
invitees) shall be borme by that Owner.

D. Any Common Expense caused by the misconduct of any Owner shall be assessed solely
against such Owner's Unit.

43  Purpose of Assessments. Assessments levied by the Association shall be used
exclusively to promote the health, safety and welfare of the residents of the Knollridge Townhomes
and for the improvement and maintenance of the Common Elements, including, but not limited to:
taxes and insurance on the Common Elements, repair, replacement and additions to any part of the
Common Elements, reserve accounts, the cost of labor, equipment, materials, management and
supervision, the salary or fee of any manager, utilities, transportation, professional fees and other

customary charges.

4.4 Annual Assessment/Commencement of Common Expense Assessments. Common

Expense Assessments shall be made on an annual basis against all Units and shall be based upon the
Association's advance budget of the cash requirements needed by it to provide for the administration
and performance of its duties during such assessment year. Common Expense Assessments shall
be payable in monthly installments and shall begin on the first day of the month in which
conveyance of the first Unit to a Unit Owner other than the Declarant occurs. No Common Expense
Assessments shall be due from the Unit Owner of any Unit on which no Improvements are buift.

4.5 Effect of Non-Payment of Assessments. Any assessment, charge or fee provided for
in this Declaration, or any monthly or other installment thereof, which is not fully paid within ten
(10) days after the due date thereof shall bear interest at the rate as determined by the Association.
A late charge of up to five percent (5%) of each past due instaliment may also be assessed thereon.
Further, the Association may bring an action at law or in equity, or both, against any Unit Owner
personally obligated to pay such overdue assessments, charges or fees, or monthly or other
installments thereof, and may also proceed to foreclose its lien against such Unit Owner's Unit. An
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action at law or in equity by the Association against a Unit Owner to recover a money judgment for
unpaid assessments, charges or fees, or monthly or other installments thereof, may be commenced
and pursued by the Association without foreclosing, or in any way waiving, the Association's lien.

ARTICLE V
PROPERTY USE RESTRICTIONS

5.1 General Restriction. The Knollridge Townhomes shall be used only for the dwelling

purposes set forth in these Covenants, as permitted by the applicable rules and regulations of all
governmental authorities having jurisdiction, and the laws of the State of Colorado and the United
States, and as set forth in this Declaration, including amendments or other specific recorded

covenants affecting all or any part of the Knoliridge Townhomes.

52  Construction and Alteration of Improvements. After original construction is
completed on a Unit by Declarant, no Unit Owner shall replace, repair, reconstruct, refinish or alter
any part of the exterior of any building or other Improvement upon, under or above any part of the
Knollridge Townhomes, including all Common Elements, without the written consent of the
Association and compliance with the provisions of this Declaration. However, Improvements and
alterations which are completely within the interior of a Unit's structure may be undertaken without
such approval. No window coverings or other improvements, alterations or decorations visible from
outside a Unit shall be added by a Unit Owner without the prior written approval of the Association.
Without limiting the foregoing, no towers, extertor radio, television or communication antennae or
dish receivers larger than 24" in diameter, pens, sheds or fences or other structures shall be permitted
without the prior written approval of the Association. In the event of any requested addition or
alteration, the Association may require that the applicant submit plans and specifications showing
the nature, kind, shape, heights, color, materials and location of the proposed addition or alteration
in sufficient detail for the Association to properly review same and to pay for processing and review
costs, which may include any professional fees the Association may incur in retaining architects or
engineers to review the plans and specifications. The review by the Association shall specifically
consider the impact of the addition or alteration on the harmony of external design and location in
relation to surrounding structures and topography. Any approval may impose such terms and
conditions as the Association deems appropriate. Each application shall be acted upon by the
Association in a special meeting held within 30 days after the Association has received a complete
application. Completeness shall be reasonably determined by the chief executive officer of the

Assoclation.

5.3 Vehicles. All permitted vehicles shall be parked only on assigned parking spaces.
No trucks with a capacity of one ton or more, recreational vehicles, motor homes, motor coaches,
snowmobiles, campers, trailers, boats or boat trailers or similar vehicles (other than passenger
automobiles or pickup or utility trucks with a capacity of one ton or less) shall be parked, stored or
kept on any portion of the Knollridge Townhomes. This restriction shall not prohibit commercial
and construction vehicles, in the ordinary course of business, from making deliveries or otherwise
providing service to the Knollridge Townhomes. No work on automobiles or other vehicle repair
shall be performed in any visible or exposed portion of the Knollridge Townhomes, except in

Page 8 of 16

1D M N Kaalindge' Docluruoos v wpd




WLRTTR UL (LG T

552055 99/14/1999 10:28R B1150 P335 M A
9 of 17 R 85.00 D 0.00 GHRFIELD COUNTY CO

emergencies. Abandoned or inoperable vehicles shall not be stored or parked on any portion of the
Knoliridge Townhomes. An abandoned or inoperable vehicle is any vehicle which has not been
driven under its own propulsion for three (3) weeks or longer and which appears incapable of
operation. A written notice describing the abandoned or inoperable vehicle and requesting its
removal shall be personally served upon the Unit Owner or posted on the vehicle. If such vehicle
has not been removed within 72 hours after notice is given, the Association may remove the vehicle
without liability, and the expense of removal shall be charged against the Unit Qwner.

5.4  Signs. No signs of any kind shall be displayed to the public view on or from any
portion of the Knollridge Townhomes except those signs approved by the Association, ordinary real
estate signs or signs required by law.

5.5  Animals and Pets. Subject to the prior written approval of the Association, one (1)
pet may be kept on a Unit. Only dogs, cats, and other nonexotic household pets shall be permitted.
Dogs and cats shall be neutered. The type and behavior of permitted pets shall be regulated by the
Association Rules. Permitted pets shall not be permitted to run at large and shall not cause any
nuisance by noise or otherwise. Any animal waste deposited on the Common Elements shall be
immediately removed by the Unit Owner and placed in a trash receptacle. No other animals,
livestack or poultry of any kind shall be kept, raised or bred on any portion of the Knollridge
Townhomes.

5.6 Drainage. No Unit Owner shall do or aliow any work, construct any Improvements,
place any landscaping or allow any condition which alters or interferes with the drainage pattern for
the Knollridge Townhomes, unless approved in writing by the Association.

5.7 Sanitation. No trash, ashes, garbage, rubbish, debris or other refuse shall be thrown,
dumped or otherwise accumulated on the Knollridge Townhomes. There shall be no buming of
refuse. Each Unit Owner shall provide and use their own trash receptacle for the temporary storage
and collection of solid waste, which shall be stored away from public view and protected from wind,
animals and other disturbances. Each Unit shall be kept in a sanitary condition, free of offensive
odors, rodent and insect infestations.

5.8  Qutside Burning. There shall be no exterior fires, except barbecues and braziers. No
Unit Owner shall allow any condition upon such Unit Owner's Unit which creates a fire hazard or

violates fire prevention regulations.

5.9 Noise. No exterior homs, whistles, bells or other sound devices, except security
devices approved in writing by the Association, shall be placed or used on any portion of the
Knollridge Townhomes. Unit Owners shall not allow any noise or disturbance on their respective
Units which is offensive, disturbing or otherwise detrimental to any other person.

5.10 Lighting. Any flood lighting, security lighting or other kinds of high intensity
lighting shall be directed downward and toward the interior of each Unit and otherwise shielded to
prevent glare on adjacent Units or outside the Property.
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5.11 Compliance With Laws. Subject to the rights of reasonable contest, each Unit Owner
shall promptly comply with the provisions of all applicable laws, regulations and ordinances with
respect to the Knollridge Townhomes including, without limitation, all applicable environmental

laws and regulations.

5.12 Prohibition of Increases in Insurable Risks. Nothing shall be done or kept in any Unit
or in or on any part of the Common Elements which would result in the cancellation of insurance
on all or any part of the Property or the increase in the cost of the insurance on all or any part of the
Property over the cost the Association would pay, but for such activity, without the prior written

approval of the Association.

5.13 Prohibition against Damage or Waste. No damage to or waste of the Common
Elements shall be committed by any Unit Owner and each Unit Owner hereby indemnifies and holds
the Association and the other Unit Owners harmless against and shall be liable to the Association
for any and all damages or losses resulting from any such damage or waste caused by a Unit Owner
or the Unit Owner's family, tenants, guests, pets, employees, contractors, agents, licensees and

invitees.

5.14 No Qutside Clotheslines. No laundry shall be dried or hung outside any building.

5.15 Obstructions. There shall be no obstruction of any walkways or interference with the
free use of walkways or other Common Elements, except as may be reasonably required for repairs.
The Association shall take such action as may be necessary to abate or enjoin any interference with
or obstruction of walkways and paths. The Association shall have a right of entry on any part of the
Knollridge Townhomes for the purposes of enforcing this Section. Any costs incurred by the
Association in enforcement shall be specially assessed to the Unit Owners or other persons

responsible for the interference.

5.16 Unit Numbers. Each Unit shail have an exterior identifying number with a design
and Jocation established by the Association.

5.17 Useand Occupancy. All Units shall be used for dwelling and lodging purposes only.
Occupancy of any Unit shall be limited to two (2) adults or two (2) children per bedroom. No
business activity shall be conducted on any Unit which is not permitted by law or governmental
regulation, nor which would materially increase motor vehicle traffic in the parking areas.

ARTICLE VI
MAINTENANCE

6.1 Association's Maintenance Responsibility. The Association shall maintain and keep
the Common Elements and the roofs and exterior surfaces of the Improvements in good, clean,

attractive and sanitary condition and repair consistent with the requirements of a first class
residential development.
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6.2  Unit Owner's Maintenance Responsibility. Except as provided otherwise in the

Declaration or by written agreement with the Association, all maintenance of individual Units
including, without limitation, all interior surfaces, structural and nonstructural members, utility
systems, utility lines from the point of departure from a shared usage, glazing, doors, patios, decks
and other fixtures designed to serve a single Unit, shall be the sole responsibility of the respective
Unit Owners. Each Unit shall be maintained in a good, clean, attractive and sanitary condition and
repair consistent with the requirements of a first class residential development.

ARTICLE VII
INSURANCE

7.1 Association's Insurance Responsibilitv. The Association shall maintainall insurance
coverage required by the provisions of C.R.S. 38-33.3-101, et. seq., as the same may be amended
from time to time, together with such other insurance as the Association of the Association shall

deem advisable.

7.2 Association's Responsibilitv for Hazards Insurance on Units. In supplementation of
and addition to insurance required by applicable statute, the Association shali obtain property
insurance against damage or loss for broad form covered causes of loss for all Units to and including
the interior surface of walls, ceilings and floors together with cabinets, plumbing and electrical
fixtures all as initially constructed, installed and finished, in an amount equal to the full replacement
value (i.e., 100 percent of the current "replacement cost” exclusive of land, foundation, excavation
and other items normally excluded from coverage) and less applicable deductibles. The
determination of value shall be made solely by the Association based on a good faith estimate of
value which need not include a written appraisal. Such policy shall include, if available, a standard
form of mortgagee clause, a "Demolition Cost Endorsement” or the equivalent, an "Increase Cost
of Construction Endorsement"” or the equivalent, and all casualty insurance policies shall have an
inflation guard endorsement, if reasonably available.

7.3 Unit Owner's Insurance Responsibility. Each Unit Owner shall be responsible for all
insurance coverage for any upgrades or changes to the interior finishes of walls, ceilings and floors,
replacements of cabinets, plumbing and electrical fixtures as well as all coverage of all appliances
and all other improvements and betterments to the Unit not insured by the Association. In addition,
each Unit Owner shall be responsible for insuring all personal property within the Unit, as well as
genera! liability insurance and any other insurance coverage deemed appropriate by such Unit

Owner.

ARTICLE VIII
DEVELOPMENT RIGHTS AND OTHER SPECIAL DECLARANT RIGHTS

8.1 Development Rights and Special Declarant Rights. Declarant reserves all rights to

the maximum extent allowed by the Act.

Page 11 of 16
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8.2 Limitations on Development Rights and Special Declarant Rights. Unless sooner
terminated by a recorded instrument signed by Declarant, any Development Right or Special
Declarant Right may be exercised by the Declarant for the period of time specified in the Act.

ARTICLE IX
FURTHER SUBDIVISION AND NON PARTITION

9.1 Subdivision or Change in Boundaries of Units. No Unit may be subdivided nor shall
the boundaries of any Unit be altered or relocated except as provided by the Act. A relocation of a
boundary of a Unit may be approved by the Association in its sole discretion, acting in accordance
the provisions of Section 5.2 above.

9.2 No Partition of Common Elements. The Common Elements shall be owned by the
Association, and no Unit Owner shall bring any action for partition or division of the Common
Elements. By acceptance of a deed or other instrument of conveyance or assignment, each Unit
Owner shall be deemed to have specifically waived such Unit Owner's rights to commence or
maintain a partition action or any other action designed to cause a division of the Common Elements.
This Section may be pleaded as a bar to any such action. Any Unit Owner who commences or
maintains any such action shall be liable to the Association and agrees to reimburse the Association
for its costs, expenses and reasonable attorneys' fees in defending any such action.

ARTICLE X
ENFORCEMENT OF COVENANTS

_ 10.1 Violation Deemed a Nuisance. Every viclation of this Declaration is declared and
deemed to be a nuisance. All public and private remedies allowed at law or equity against anyone
in violation of these Covenants shall be available.

10.2  Compliance. Each Unit Owner and every member of a Unit Owner's family and
every guest, invitee, tenant, employee, contractor, agent, licensee and invitee of a Unit Owner shall
comply with the provisions of these Covenants as the same may be amended from time to time.
Failure to comply with these Covenants shall be grounds for an action to recover damages or for
injunctive relief to cause any such violation to be remedied, or both. Each Unit Owner shall be
responsible for the conduct of the Unit Owner's family, tenants, employees, guests, contractors,
agents, licensees and invitees whether or not the Unit Owner is present. Each Unit Owner shall
inform all such persons of these Covenants. Any violation of these Covenants by any such person
shall be deemed a violation by the Unit Owner.

16.3  Who May Enforce. Any action to enforce these Covenants may be brought by the
Declarant or the Assoctation in the name of the Association on behalf of the Unit Owners. If] after
a written request from an aggrieved Unit Owner, neither of the foregoing entities commence an
action to enforce these Covenants, then the aggrieved Unit Owner may bring such an action.

Page 12 of 16
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10.4  Nonexclusive Remedies. All the remedies set forth herein are cumulative and not
exclusive.

10.5 Nonliability. No member of the Association, the Declarant, or any Unit Owner shall
be liable to any other Unit Owner for the failure to enforce these Covenants at any time.

10.6  Recovery of Costs. If legal assistance is obtained to enforce any provision of these
Covenants, or in any legal proceeding (whether or not suit is brought) for damages or for the
enforcement ofthese Covenants or the restraint of violations of these Covenants, the prevailing party
shall be entitled to recover all costs incurred, including reasonable attorneys fees.

ARTICLE XI
RIGHTS OF FIRST MORTGAGEES

11.1 Mortgacee Requirements. Unless at least 67 percent of the First Mortgagees (based
on one vote for each First Mortgage owned) have given their prior written approval, the Association
shall not be entitled to:

(a) By act or omission seck to abandon, partition, subdivide, encumber, sell, or transfer
all or part of the Common Elements (provided that the granting of easements for public utilities or
for other public purposes consistent with the intended use of such Common Elements shall not be
deemed a transfer within the meaning of this clause);

b Change the method of determining the obligation, Assessments, dues, or other
charges which may be levied against an Owner;

{c) By act or omission change, waive, or abandon any scheme of regulations or their
enforcement pertaining to the architectural design or the exterior appearance or the exterior
maintenance of Improvements which are dwelling units, the maintenance of walks, fences, and
driveways;

(d) Fail to maintain fire and extended coverage on insurable common property in an
amount not less than 100 percent of current replacement cost; or

(e) Use hazard insurance proceeds for losses to common property for other than the
repair, replacement, or reconstruction of such common property.

Unless a First Mortgagee provides the Association with written notice of its objection, if any, to any
proposed amendment of action outlined above within 30 days following the First Mortgagee's receipt
of notice of such proposed amendment or action, the First Mortgagee will be deemed conclusive to
have approved the proposed amendment or action. "First Mortgage" shall mean any Mortgage which
is not subject to any lien or encumbrance except liens for taxes or other liens which are given priority
by statute and"First Mortgagee" shall mean the holder of record of a First Mortgage.

11.2. Rights to cure Defaults. First Mortgagees of Units, jointly or individually, may pay
taxes or other charges which are in default and which may or have become a charge against any of
the Common Elements or Improvements thereon, and nay pay overdue premiums on hazard
insurance policies, or secure new hazard insurance coverage on the lapse of a policy, for the
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Common Elements. First mortgagees making such payments shall be owed immediate
reimbursement from the Association.

11.3 Title Taken by a First Mortgagee. Any holder of a First Mortgagee against a Unit
pursuant to the remedies provided in the First Mortgage, including foreclosure of the First
Mortgagee, will be liable for all Assessments due and payable as of the date title to the Unit 1s
acquired or could have been acquired under the statutes of Colorado governing foreclosures,
whichever is earlier. Such First Mortgagee shall not be liable for any unpaid dues and charges
attributable to the Unit which accrue prior to the date the First Mortgagee acquired title or could have
acquired title under the Colorado foreclosure statutes except as provided by the Act.

ARTICLE XII
MISCELLANEOUS PROVISIONS

12.1 Severability. This Declaration, to the extent possible, shall be construed or reformed
to give validity to all of its provisions. Any provision of this Declaration found to be prohibited by
law or unenforceable shall be construed to be independent and shall not invalidate any other

provision.

12.2  Construction. In interpreting words in the Declaration, unless the context shall
otherwise provide or require, the singular shall include the plural, the plural shall include the
singular, and the use of any gender shall include all genders.

12.3  Headings. The headings are included only for reference and shall not affect the
meaning or interpretation of this Declaration.

12.4 Notice. All notices or requests required shall be in writing. Notice to any Unit
Owner shall be considered delivered and effective upon personal delivery, or three (3) days after
posting when sent by certified mail, return receipt requested, to the address of the Unit Owner on
file in the records of the Association at the time of the mailing or 1f no such address 1s available, then
to the address shown by the County Assessor. Notice to the Association shall be considered
delivered and effective upon personal delivery, or three (3) days after posting when sent by certified
mail, retum receipt requested, to the Association at the address as shall be established by the
Association from time to time by notice to the Unit Owners. General notices to all Unit Owners
need not be certified, but may be sent by regular first class mail.

12.5 Waiver. No failure by the Association to give notice of default or any delay in
exercising any right or remedy shall operate as a waiver, except as specifically provided above. No
waiver shall be effective unless it is in writing signed by an officer of the Association on behalf of
the Association.

12.6. Amendment Requirements. This Declaration, or any provision of it, may be
- terminated, extended, modified, or amended, as to the whole or any portion of the Property, upon
_ the written consent of Declarant and Unit Owners owning at least six (6) of the eight (8) Units.
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Amendments made pursuant to this Section shall inure to the benefit of and be binding upon each
Owner of any Unit, the Owner's family, tenants, guests, invitees, and employees, heirs, successors,
and assigns. A certificate of a licensed abstract or title company showing record ownership of the
Property and a certificate of an officer of the Association documenting votes held and voting rights
exercised on the basis of such ownership records shall be evidence of such ownership and voting
representation for the purposes of any such amendment. Notwithstanding the provisions of this
Section, no termination, extension, modification of amendment of this Declaration shall be effective
in any event prior to December 31, 2008, unless the written approval of Declarant is first obtained.

12.7 Term. This Declaration and any amendments or supplements hereto shall remain in
effect from the date of recordation until December 31, 2030. Thereafter, these Covenants shall be
automatically extended for five (5) successive periods of ten (10) years each, unless otherwise
terminated or modified as provided herein or by the Act.

12.8  Arbitration. In any action by a Unit Owner against either the Association or the
Declarant or by the Association against the Declarant, the Declarant and the Association, as
applicable, shall have the right to require that such dispute be submitted to binding arbitration before
the Judicial Arbiter Group (or if the Judicial Arbiter Group is no longer in existence, then before the
American Arbitration Association). In any such arbitration (or litigation if the right to arbitrate is
waived or deemed waived), the parties shall be deemed to have waived the right to claim damages
for any of the following matters: (i) for emotional distress or pain and suffering, (ii) for
inconvenlence, temporary housing and moving expenses, (iii) for loss of use, loss of opportunity,
loss of market value or loss of rental value, (iv) for any types of consequential damages and (v) for
punitive or exemplary damages, and the parties shall be deemed to have waived and hereby waive
their right to a trial by jury in such matter. In addition, before any action may be instituted by the
Association against the Declarant, two-thirds of the Unit Owners must approve of such action. This
section may not be amended without the consent of the Declarant and the affirmative vote of two-

thirds (2/3) of the Unit Owners.

IN WITNESS WHEREOF, the Declarant has executed this Declaration this /3 day of
September, 1999.

24™ & Howard, LLC

a COIW ited Liability Company
By: /

Manager
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STATE OF COLORADO )
} ss.
COUNTY OF GARFIELD )

The foregoing instrument was acknowledged before me this / 5tL day of September, 1999,
by DM . Aeuman as Manager of 24" & Howard, LLC, a Colorado Limited
Liability Company.

Witness my hand and official seal.

My Comrmission Expires: /1200 3 (, M
/LL // Lj< ,{g/
Notary Public U

;»“-' k) ;
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EXHIBIT "A"

TO THAT CERTAIN
DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR
KNOLLRIDGE TOWNHOMES

Building Ne. 1 Address Number ] Unit Area

Unit No. 1 1002 1,444 sq. ft.
Unit Ne. 2 1004 1,i84 sq. fi
Unit No. 3 1006 1,184 sq. ft.
Unit No. 4 1008 1,184 sq. f.
Building No. 2 Unit Area

Unit No. 1 1010 1,444 sy, fi.
UnitNo. 2 1012 1,184 sq. ft.
UnitNo. 3 1014 1,184 sq. ft.
Unit Ne. 4 1016 1,184 sq. fi.
Building No. 3 Unit Area

UnitNo. 1 1018 1444 sq. f1.
Unit No. 2 1020 1,184 sq. &
Unit No. 3 1022 1,184 3q. ft.
UnitNo. 4 1024 1,184 sq. fi.
Building No. 4 Unit Area

Unit No. 1 1026 1,184 sq. fi.
Unit No. 2 1028 1,184 sq. .
Unit No. 3 1030 1,184 sq. ft.
Unit No. 4 1032 1,444 5q. ft.

Exchia A eried.
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FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR
KNOLLRIDGE TOWNHOMES

THIS FIRST AMENDMENT to Declaration of Covenants, Conditions, Restrictions and
Easements for Knollridge Townhomes made by the undersigned as Declarant of such Declaration;
WITNESSETH:

WHEREAS, the Declaration of Covenants, Conditions, Restrictions and Easements for
Knollridge Townhomes (the “Covenants”) were recorded in Book 1150 at Page 327 of the Garfield
County records as Reception No. 552055 on September 14, 1999; and

WHEREAS, Section 2.4 of the Covenants provides as follows: Allocation of Use of
Common Elements. Portions of the Common Elements shall include, without limitation, vehicle
parking areas and storage facilities. Declarant reserves the right to allocate specified areas of the
Common Elements as Limited Common Elements for the exclusive use of individual Unit Owners
to which these specified areas shall become appurtenant, including without limitation one or more
garage units. The Declarant may assign such Common Elements as Limited Common Element areas
pursuant to the provisions of C.R.S. 38-33.3-208 of the Act (a) by making such an allocation in a
recorded instrument or (b) in the deed to the Unit to which such Limited Common Element shall be
appurtenant or (¢) by recording an appropriate amendment or supplement to this Declaration. Such
allocations by the Declarant may be to Units owned by the Declarant. After the period of Declarant
control, the right of allocation pursuant to this Section shall pass from the Declarant to the Executive
Board and the Declarant may not thereafter exercise any such right, provided that garage units may
be separating and deeded separately by the owners of same to other Unit Owners as they may
determine in their sole discretion. No garage may be owned by any person who is not an owner of

a Unit; and

WHEREAS, Section 2.6 of the Covenants provides in part as follows: “The floor area of the
Units shall be conclusively determined by the Declarant for the purposes of this Section and for
Parcel A are set forth on Exhibit “A” annexed hereto and {or Parcel B wili be set forth on an Exhibit
“B”, which exhibit will be recorded hereafter contemporaneously with the recordation of
supplemental plats to be recorded in the future; and

WHEREAS, Section 12.6 of the Covenants provides as follows: Amendment Requirements.
This Declaration, or any provision of it, may be terminated, extended, modified, or amended, as to
the whole or any portion of the Property, upon the written consent of Deciarani and Uit Cwiers
owning at least six (6) of the eight (8) Units. Amendments made pursuant to this Section shall inure
to the benefit of and be binding upon each Owner of any Unit, the Owner's family, tenants, guests,
invitees, and employees, heirs, successors, and assigns. A certificate of a licensed abstract or title
company showing record ownership of the Property and a certificate of an officer of the Association
documenting votes held and voting rights exercised on the basis of such ownership records shall be
evidence of such ownership and voting representation for the purposes of any such amendment.
Notwithstanding the provisions of this Section, no termination, extension, modification of
amendment of this Declaration shall be effective in any event prior to December 31, 2008, unless

the written approval of Declarant is first obtained; and

WHEREAS, the Declarant has completed the subdivision of Units on Parcel B as of this time
and by this amendment intends to allocate the appropriate interests in the Common Elements as
provided by Section 2.6 of the Covenants; and

AFTER RECORDING, RETURN TO:
Schenk, Kerst & deWinter, LLP
302 Eighth Street, Suite 310
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1.

WHEREAS. the Declarant intends to clarify the percentage interest required for amendment
of the Covenants as provided in Section 12.6.

NOW, THEREFORE, in consideration of the premises, the provisions hereinafter contained
and other good and valuable consideration, the Declaration of Covenants, Conditions, Restrictions
and Easements for Knollridge Townhomes is hereby amended as follows:

In conformance with the provisions of Section 2.6, Exhibit B is annexed hereto and
incorporated herein by this reference.

Section 12.6 shall be amended by deleting same and inserting the following language in its
place and stead:

12.6

Amendment Requirements. This Declaration, or any provision of it, may be
terminated, extended, modified or amended, as to the whole or any portion of the
Property, upon the written consent of Declarant and Unit Oswvaers owning at least
seventy-five percent (75%) of the units. Amendments made pursuant to this Section
shall inure to the benefit of and be binding upon each Owner of any Unit, the Owner's
family, tenants, guests, invitees and employees, heirs, successors and assigns. A
certificate of a licensed abstract or title company showing record ownership of the
Property and a certificate of an officer of the Association documenting votes held and
voting rights exercised on the basis of such ownership records shall be evidence of

such ownership and voting representation for the purposes of any such amendment.

' Notwithstanding the provisions of this Section, no termination, extension or

modification of amendment of this Declaration shall be effective in any event prior
to December 31, 2008, unless the written approval of Declarant is first obtained.

DATED this é day of . 2000.

Declarant:

24th & C/a Colorado
limited ltability cofnpany

STATE OF COLORADO )

} ss.

COUNTY OF GARFIELD )

The foregoing document was acknowledged before me this Q"’l day of ;‘z,{Q}’f ey

2000, by Duane M. Neuman as Manager of 24th & Howard, LLC, as the Declarant under the
Declaration of Covenants, Conditions, Restrictions and Easements for Knollridge Townhomes
recorded in Book 1150 at Page 327 of the Garfield County records as Reception No. 552055 on
September 14, 1999 ’

T,

\ T

Notary Public

s, WITNESS my hand and official seal. \jj/ gg
- My commission expires:
UMD A _Aneaun

E My Commission Expires

08/12/2003 AFTER RECORDING, RETURN TO:
Schenk, Kerst & deWinter, LLP

302 Eighth Street, Suite 310
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EXHIBIT "B"
TOG THAT CERTAIN
DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR

KNOLLRIDGE TOWNHOMES
FIRST AMENDMENT

Building Ne. 5 Address Namber Unit Area

UnitNo. 1 926 1,444 gq. fi.
Unit No. 2 928 1,184 sq. fi.
UnitNo. 3 930 1,444 sq. f1.
Unit No. 4 932 1,444 sq. f1.
Building No. & Uniit Area

Unit No. 1 934 1,444 sq. fi.
Unit No. 2 936 1,184 sq. ft.
UnitNe. 3 938 1,444 sq. £t
Unit No. 4 940 1,444 gq. &,
Building No. 7 Uait Area

UnitNo. 1 960 1,444 3q. fi.
Unit No. 2 958 1,184 sq. ft.
UnitNo. 3 956 1,444 sq. ft.
Urit No. 4 954 1,444 sq. ft.




